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TITLE  6-^AGRICULTURAL  CREDIT 

Chapter  1 — Farm  Credit 
Administration 

Subchapter  E— Production  Credit  System 

[Farm  Credit  Administration  Order  652] 

Part  50 — ^Rules  and  Regulations  for 
Production  Credit  Associations 

eligibility;  loan  to  third  party 

Section  50.2  (d)  (5)  of  the  rules  and 
regulations  for  Production  Credit  Asso¬ 
ciations  is  hereby  amended  to  read  as 
follows: 

§  50.2  Eligibility.  *  *  * 

(d)  *  ♦  * 

(5)  A  loan  to  a  third  party  where  more 
than  $500  of  the  proceeds  (i)  will  be  paid 
to  or  for  the  account  of  any  of  the  afore¬ 
said  directors,  officers,  employees,  or 
agents,  or  a  member  of  the  Federal  Farm 
Credit  Board;  or  (ii)  will  be  used  in  con¬ 
nection  with  real  or  personal  property  in 
which  any  such  person  has  a  legal  or 
equitable  interest;  or  (iii)  if  any  such 
person  is  a  creditor  of  or  endorser  for  the 
borrower  to  the  extent  of  more  than 
$500,  shall  be  subject  to  the  same  prior 
approval  as  a  loan  to  such  person:  Pro¬ 
vided,  That  the  corporation  may  pre¬ 
scribe  an  amount  different  than  $500. 

(Secs.  20,  23,  48  Stat.  259,  261;  12  U.  S.  C. 
1131  (d),1131  (g)) 

[SEAL]  R.  B.  TOOTELL, 

Governor, 

Farm  Credit  Administration. 

[F.  R.  Doc.  56-5945;  Filed.  July  23,  1956; 
8:50  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  5-3] 

Part  5 — Experimental  Radio  Services 

APPLICATION  FOR  CONSTRUCTION  PERMIT  FOR 
LAND  AND  FIXED  STATIONS 

In  the  matter  of  amendment  of  §  5.55 
of  Part  5  of  the  Commission’s  rules  to 
Conform  with  §  17.3  of  Part  17. 


The  Commission  having  under  consid¬ 
eration  amendment  of  §  5.55  of  Part  5  of 
its  rules  governing  the  Experimental 
Radio  Services  to  conform  with  changes 
recently  made  to  §  17.3  of  Part  17  of  its 
rules: 

It  appearing  that  a  portion  of  §  5.55  is 
now  at  variance  with  §  17.3  and  should 
be  revised  to  conform  therewith;  and 

It  further  appearing  that  the  sub¬ 
stance  of  the  amendment  herein  ordered 
has  been  the  subject  of  formal  rule  mak¬ 
ing  proceedings  in  Docket  No.  11306 
which  resulted  in  the  amendment  of 
Part  17  by  Report  and  Order  released 
April  30,  1956  (21  F.  R.  2952) ;  and 

It  further  appearing  that  general  no¬ 
tice  of  proposed  rule  making  under  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary  because  this  amend¬ 
ment  is  editorial  in  natbre  and  solely  for 
the  purpose  of  conforming  Part  5  with 
Part  17,  and  that  for  the  same  reason 
this  amendment  may  become  effective 
immediately. 

It  is  ordered.  This  18th  day  of  July 
1956,  that,  pursuant  to  authority  con¬ 
tained  in  sections  4  (i) ,  303  (q)  and  (r) 
and  319  (d)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.341 
(a)  of  the  Commission’s  rules,  §  5.55  of 
Part  5  of  the  Commission’s  rules  is 
amended,  effective  July  27,  1956,  as  set 
forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  303,  319,  48 
Stat.  1082,  1089;  47  U.  S.  C.  303,  319) 

Released:  July  19,  1956. 

Federal  Communications 

COMMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Amend  subparagraphs  (1)  and  (2)  of 
§  5.55  (a)  to  read  as  follows: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure  other  than  an  antenna  struc¬ 
ture  and  does  not  increase  the  overall 
height  of  such  man-made  structure  by 
more  than  20  feet,  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 

(Continued  on  p.  5517) 
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height  of  1  foot  above  the  established 
airport  (landing  area)  elevation  for 
each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
such  landing  area,  except  that  where  the 
antenna  does  not  exceed  20  feet  above 
the  ground  or  if  the  antenna  is  mounted 
on  top  of  an  existing  man-made  struc¬ 
ture  (other  than  an  antenna  structure) 
or  natural  formation  and  does  not  in¬ 
crease  the  overall  height  of  such  man¬ 
made  structure  or  natural  formation  by 
more  than  20  feet. 

IF.  R.  Doc.  56-5953;  Piled,  July  23,  1956; 
8:51  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

lAmdt.  12] 

Part  600 — Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.109  is  amended  to  read: 

§  600.109  Amber  civil  airway  No.  9 
(Charleston,  S.  C.,  to  Norfolk,  Va.). 
Fi’om  the  Charleston,  S.  C.,  radio  range 
station  via  the  Myrtle  Beach,  S.  C.,  non- 
directional  radio  beacon;  Wilmington, 
N.  C.,  nondirectional  radio  beacon;  New 
Bern,  N.  C.,  nondirectional  radio  beacon; 
the  intersection  of  a  line  bearing  11® 
True  from  the  New  Bern,  N.  C.,  non¬ 
directional  radio  beacon  and  the  south¬ 
west  course  of  the  Norfolk,  Va.,  radio 
range  to  the  Norfolk,  Va.,  radio  range 
station,  excluding  the  portions  between 
11,000  feet  and  16,000  feet  above  mean 
sea  level  and  between  23,000  feet  and 
45,000  feet  above  mean  sea  level,  during 
the  hours  of  darkness,  which  lie  within 
the  Cherry  Point,  N.  C.,  night  restricted 
area  (R-125) . 

2.  Section  600.114  is  amended  to  read: 

§  600.114  Amber  civil  airway  No.  14 
(Washington,  D.  C.,  to  New  York,  N.  Y.). 
Prom  the  Riverdale,  Md.,  nondirectional 
radio  beacon  via  the  intersection  of  the 
south  course  of  the  Harrisburg,  Pa.,  ra¬ 
dio  range  and  the  west  course  of  the 
Baltimore,  Md.,  radio  range;  the  inter¬ 


section  of  the  south  course  of  the  Harris¬ 
burg,  Pa.,  radio  range  and  the  northeast 
course  of  the  Areola,  Va.,  radio  range 
to  the  Lancaster,  Pa.,  nondirectional  ra¬ 
dio  beacon.  From  the  Willow  Grove, 
Pa.  (Navy),  radio  range  via  the  inter¬ 
section  of  the  northeast  course  of  the 
Willow  Grove,  Pa.  (Navy),  radio  range 
and  the  east  course  of  the  Allentown,  Pa., 
radio  range  to  the  Chatham,  N.  J.,  non¬ 
directional  radio  beacon. 

3.  Section  600.228  Ned  civil  airway  No. 
28  {Rockford,  III.,  to  Detroit,  Mich.)  is 
amended  by  changing  the  last  portion  to 
read:  “From  the  Lansing,  Mich.,  radio 
range  station  to  the  intersection  of  a 
line  bearing  127°  True  from  the  Lansing, 
Mich.,  radio  range  station  to  its  inter¬ 
section  with  the  west  course  of  the  De¬ 
troit,  Mich.,  radio  range.” 

4.  Section  600.245  is  amended  by 
changing  caption  to  read :  “Red  civil  air¬ 
way  No.  45  {Blackstone,  Va.,  to  Lancas¬ 
ter,  Pa.)"  and  by  deleting  the  portion 
which  reads:  “From  the  Lancaster.  Pa., 
nondirectional  radio  beacon  to  the  Wil¬ 
low  Grove,  Pa.  (Navy)  radio  range  sta¬ 
tion.” 

5.  Section  600.304  is  amended  to  read : 

§  600.304  Red  civil  airway  No.  104 
(Greensboro,  N.  C.,  to  Raleigh,  N.  C.). 
Prom  the  Greensboro,  N.  C.,  radio  range 
station  to  the  intersection  of  the  south¬ 
east  course  of  the  Greensboro,  N.  C.,  ra¬ 
dio  range  with  a  line  bearing  191°  True 
from  the  Raleigh,  N.  C.,  radio  range. 

6.  Section  600.6008  VOR  civil  airway 
No.  8  (Long  Beach,  Calif.,  to  Washington, 
D.  C.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Daggett,  Calif.,  omni¬ 
range  Station;”  to  read:  “Daggett,  Calif., 
omnirange  station,  including  a  north 
alternate  from  the  Long  Beach  omni¬ 
range  station  to  the  Daggett  omnirange 
station  via  the  point  of  intersection  of 
the  Long  Beach  omnirange  024“  True 
and  the  Los  Angeles  omnirange  057°  True 
radials  and  the  point  of  intersection  of 
the  Los  Angeles  omnirange  057°  Tiue 
and  the  Daggett  omnirange  235°  True 
radials;”. 

7.  Section  600.6010  VOR  civil  airway 
No.  10  (Pueblo,  Colo.,  to  New  York, 
N.  Y.)  is  amended  by  changing  all  after 
Selinsgrove,  Pa.,  omnirange  station  to 
read:  “Selinsgrove,  Pa.,  omnirange  sta¬ 
tion;  point  of  intersection  of  the  Wilkes- 
Barre-Scranton,  Pa.,  omnirange  217° 
True  and  the  Stroudsburg,  Pa.,  omni¬ 
range  270°  True  radials;  Stroudsburg, 
Pa.,  omnirange  station;  to  the  point  of 
intersection  of ,  the  Stroudsburg  omni¬ 
range  114°  Ti'ue  radial  and  the  La 
Guardia  (New  York,  N.  Y.)  Airport  ILS 
localizer  southwest  course.” 

8.  Section  600.6017  VOR  civil  airway 
No.  17  (Laredo,  Tex.,  to  Goodland,  Kans.) 
is  amended  by  changing  the  portion 
which  reads;  “Austin.  Tex.,  omnirange 
station,  including  an  East  alternate  via 
the  intersection  of  the  San  Antonio 
omnirange  061°  True  and  the  Austin 
omnirange  158°  True  radials  and  a  west 
alternate  via  the  intersection  of  the  San 
Antonio  omnirange  002°  True  and  the 
Austin  omnirange  237°  True  radials;”  to 
read:  “Austin,  Tex,,  omnirange  station, 
including  a  west  alternate  via  the  inter¬ 
section  of  the  San  Antonio  omnirange 
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002°  True  and  the  Austin  omnirange 
237°  True  radials;”. 

9.  Section  600.6030  VOR  civil  airway 
No.  30  (Milwaukee,  Wis.,  to  Nantucket, 
Mass.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “Allentown,  Pa.,  omni¬ 
range  station;  to  the  point  of  intersection 
of  the  Allentown  omnirange  088°  True 
and  the  Caldwell,  N.  J.,  omnirange  217° 
True  radials.”  to  read:  “to  the  Allen¬ 
town,  Pa.,  omnirange  station.” 

10.  Section  600.6038  is  amended  by 
changing  the  caption  to  read:  “VOR  civil 
airway  No.  38  (Iowa  City.  Iowa,  to  Elkins, 
W.  Va.)  ”  and  by  changing  all  before  the 
Findlay,  Ohio,  omnirange  station  to 
read:  “From  the  Iowa  City,  Iowa,  omni¬ 
range  station  via  the  intersection  of  the 
Iowa  City  omnirange  092°  True  and  the 
Joliet  omnirange  265°  True  radials; 
Joliet.  Ill.,  omnirange  station;  Peotone, 
Ill,,  omnirange  station;  Fort  Wayne,  Ind., 
omnirange  station;  Findlay,  Ohio,  omni¬ 
range  station;”. 

11.  Section  600.6058  is  amended  to 
read: 

§  600.6058  VOR  civil  airway  No.  58 
(Bergholz,  Ohio,  to  Hartford,  Conn.). 
From  the  point  of  intersection  of  the 
Youngstown,  Ohio,  omnirange  195°  True 
and  the  Wheeling,  W,  Va.,  omnirange 
313°  True  radials  via  the  Ellwood  City, 
Pa.,  omnirange  station;  intersection  of 
the  Ellwood  City  omnirange  087°  True 
and  the  Philipsburg  omnirange  267°  True 
radials;  Philipsburg,  Pa.,  omnirange  sta¬ 
tion;  Williamsport,  Pa.,  omnirange  sta¬ 
tion;  intersection  of  the  Williamsport 
omnirange  088°  True  and  the  Wilkes- 
Barre-Scranton  omnirange  238°  True 
radials;  Wilkes-Barre-Scranton,  Pa., 
omnirange  station;  Poughkeepsie,  N.  Y., 
omnirange  station;  Hartford,  Conn., 
omnirange  station;  to  the  point  of  inter¬ 
section  of  the  Hartford  omnirange  130° 
True  and  the  River  Head.  N.  Y.,  omni¬ 
range  042°  True  radials. 

12.  Section  600.6074  is  amended  by 
changing  the  caption  to  read:  “VOR  civil 
airway  No.  74  (Dodge  City,  Kans.,  to 
Little  Rock,  Ark.)  ”  and  by  changing  all 
before  the  Tulsa,  Okla.,  omnirange  sta¬ 
tion  to  read:  “Prom  the  Dodge  City, 
Kans.,  omnirange  station  via  the  An¬ 
thony,  Kans.,  omnirange  station;  Ponca 
City,  Okla.,  omnirange  station;  Tulsa, 
Okla.,  omnirange  station,  including  a 
south  alternate;”. 

13.  Section  600.6088  is  amended  to 
read: 

§  600.6088  VOR  civil  airway  No.  88 
(Tulsa,  Okla.,  to  Vichy,  Mo.) .  From  the 
Tulsa,  Okla.,  omnirange  station  via  the 
intersection  of  the  Tulsa  omnirange  050° 
True  and  the  Springfield  omnirange  261° 
True  radials;  Springfield,  Mo.,  omnirange 
station;  Vichy,  Mo.,  omnirange  station; 
'to  the  point  of  intersection  of  the  Vichy 
omnirange  084°  True  and  the  St.  Louis, 
Mo.,  omnirange  170°  True  radials. 

14.  Section  600.6128  VOR  civil  airway 
No.  128  (Chicago.  III.,  to  New  Bern,  N.  C.) 
is  amended  by  changing  the  portion 
which  reads:  “York,  Ky.,  omnirange  sta¬ 
tion,  including  a  south  alternate  via  the 
intersection  of  the  Cincinnati  omnirange 
120°  True  and  the  York  omnirange  272° 
True  radials;”  to  read:  “York.  Ky.,  omni¬ 
range  station,  including  a  south  alter¬ 
nate  via  the  intersection  of  the  Cincin- 
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nati  omnirange  120*  True  and  the  York 
omnirange  271®  True  radials;”. 

15.  Section  600.6153  is  amended  to 
read: 

§  600.6153  VOR  civil  airway  No.  153 
(New  York.  N.  Y.,  to  Syracuse.  N.  Y.), 
Prom  the  Caldwell.  N.  Y.  omnirange  sta¬ 
tion  via  the  Stillwater,  N.  J.,  omnirange 
station;  Wilkes-Barre-Scranton,  Pa., 
omnirange  station ;  point  of  intarsection 
of  the  Binghamton,  N.  Y.,  omnirange 
071®  True  and  the  Syracuse  omnirange 
149®  True  radials;  to  the  Syracuse,  N.  Y., 
omnirange  station. 

16.  Section  600.6163  is  amended  by 
changing  the  caption  to  read:  “VOR  civil 
airway  No.  163  (Brownsville,  Tex.,  to 
Oklahoma  City,  Okla.)  ”  and  by  adding  a 
new  first  portion  to  read:  “That  airspace 
over  United  States  territory  from  the 
Brownsville,  Tex.,  omnirange  station  via 
the  intersection  of  the  Brownsville  omni¬ 
range  339®  True  and  the  Alice  omnirange 
171®  True  radials;  Alice,  Tex.,  omnirange 
station;  to  the  San  Antonio,  Tex.,  omni¬ 
range  station.” 

17.  Section  600.6164  is  amended  to 
read: 

§  600.6164  VOR  Civil  airway  No. '164 
(Bradford,  Pa.,  to  New  York,  N.  Y.). 
From  the  Bradford,  Pa.,  omnirange  sta¬ 
tion  via  the  intersection  of  the  Bradford 
omnirange  097®  True  and  the  Williams¬ 
port  omnirange  306®  True  radials;  Wil¬ 
liamsport,  Pa.,  omnirange  station;  point 
of  intersection  of  the  Allentown,  Pa.  om¬ 
nirange  329®  True  and  the  Wilkes-Barre- 
Scranton,  Pa.,  omnirange  224®  True  radi¬ 
als;  to  the  Stroudsburg,  Pa.,  omnirange 
station,  including  a  south  alternate  from 
the  Williamsport  omnirange  station  to 
the  Stroudsburg  omnirange  station  via 
the  intersection  of  the  Williamsport  om¬ 
nirange  125®  True  and  the  Stroudsbui’g 
omnirange  270°  True  radials. 

18.  Section  600.6189  VOR  civil  airway 
No.  189  (Pittsburgh,  Pa.,  to -Brookville, 
Pa.)  is  revoked. 

19.  Section  600.6217  is  amended  to 
read: 

§  600.6217  VOR  civil  airway  No.  217 
(Chicago,  III.,  to  Green  Bay,  Wis.).  Prom 
the  Naperville,  Ill.,  omnirange  station 
via  the  point  of  intersection  of  the 
Janesville,  Wis.,  omnirange  107®  True 
and  the  Chicago  Heights,  Ill.,  omnirange 
342®  True  radials;  point  of  intersection 
of  the  Chicago  Heights  omnirange  342® 
True  radial  and  the  Milwaukee  (General 
Mitchell  Field)  ILS  localizer  front 
course;  Milwaukee,  Wis.  (General 
Mitchell  Field)  ILS  localizer;  intersec¬ 
tion  of  the  Milwaukee  (General  Mitchel 
Field)  ILS  localizer  back  course  and  the 
Green  Bay  omnirange  165®  True  radial; 
^to  the  Green  Bay,  Wis.,  omnirange 
station. 

20.  Section  600.6245  is  added  to  read: 

§  600.6245  VOR  civil  airway  No.  245. 
tUnassigned.] 

21.  Section  600.6246  is  added  to  read: 

§  600.6246  VOR  civil  airway  No.  246 
(Dayton,  Ohio,  to  Mansfield,  Ohio). 
From  the  Dayton,  Ohio,  omnirange  sta¬ 
tion  to  the  Mansfield,  Ohio,  omnirange 
station. 


22.  Section  600.6247  is  added  to  read: 

§  600.6247  VOR  civil  airway  No.  247, 
[Unassigned.] 

23.  Section  600.6248  is  added  to  read: 

§  600.6248  VOR  civil  airway  No.  248. 
[Unassigned.] 

24.  Section  600.6250  is  added  to  read: 

§  600.6250  VOR  civil  airway  No.  250 
(Bergholz.  Ohio,  to  Fitzgerald,  Pa.). 
From  the  point  of  intersection  of  the 
Youngstown,  Ohio,  omnirange  195®  True 
and  the  Wheeling,  W.  Va.,  omnirange 
313®  True  radials  via  the  Ellwood  City, 
Pa.,  omnirange  station;  intersection  of 
the  Ellwood  City  omnirange  054®  True 
and  the  Fitzgerald  omnirange  240®  True 
radials;  to  the  Fitzgerald,  Pa.,  omnirange 
station. 

25.  Section  600.6174  VOR  civil  air~ 
way  No.  174  (Vichy,  Mo.,  to  'Washington, 
D.  C.)  is  amended  by  changing  the  por¬ 
tion  which  reads:  “York,  Ky.,  omnirange 
station;  intersection  of  the  York  omni¬ 
range  076®  True  and  the  Elkins  omni¬ 
range  270®  True  radials;  Elkins,  W.  Va., 
omnirange  station;”  to  read:  “York,  Ky., 
omnirange  station;  Elkins,  W.  Va.,  omni¬ 
range  station;”. 

(Sec.  205,  52  Stat.  084,  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  August  23,  1956. 

[SEAL]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-5928:  Filed,  July  23,  1956; 

8:45  a.  m.] 


[Arndt.  12] 

Part  601 — Designation  of  Control  Areas 

Control  Zones,  and  Reporting  Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 
inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Panel, 
and  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 

Part  601  is  amended  as  follows; 

1.  In  Amendment  10,  Item  8  stated 
“Section  601.4648  is  added  to  read;” 
This  section  is  amended  to  read:  “Sec¬ 
tion  601.4648  is  amended  to  read:” 

2.  Section  601.245  is  amended  by 
changing  the  caption  to  read;  “Red  civil 
airway  No.  45  control  areas  (Blackstone, 
Va.,  to  Lancaster,  Pa.) .” 

3.  Section  601.1017  Control  area  ex¬ 
tension  (Reading,  Pa.)  is  revoked. 

4.  Section  601.1017  is  added  to  read: 

§  601.1017  Control  area  extension 
(Newberg,  Oreg.) .  Within  5  miles  either 
side  of  the  70®  True  radial  of  the  New¬ 
berg  omnirange  extending  from  the 
omnirange  station  to  its  intersection 


with  the  Portland,  Oreg.,  omnirange  96® 
True  radial.  ' 

5.  Section  601.1035  is  amended  to  read: 

§  601.1035  Control  area  extension 
(Little  Rock,  Ark.) .  That  airspace  with¬ 
in  a  50-mile  radius  of  the  Little  Rock 
radio  range  station,  excluding  the  por¬ 
tion  which  overlaps  restricted  areas 
(R-134)  and  (R-135). 

6.  Section  601.1040  Control  area  ex¬ 
tension  (Medford,  Oreg.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “and  within  5 
miles  either  side  of  the  270°  True  radial 
of  the  Medford  omnirange  extending 
from  the  omnirange  station  to  VOR  civil 
airway  No.  27.” 

7.  Section  601.1066  is  amended  to  read: 

§  601.1066  Control  area  extension 
(New  York,  N.  Y.) .  That  airspace  with¬ 
in  a  radius  of  125  miles  of  the  Idlewild, 
N.  Y.,  omnirange  station  extending  clock¬ 
wise  from  the  238®  True  radial  to  the  328® 
True  radial  of  the  omnirange  thence 
within  a  radius  of  30  miles  of  the  Idlewild 
omnirange  station  extending  clockwise 
from  the  328°  True  radial  to  the  238® 
True  radial  of  the  omnirange. 

8.  Section  601.1130  is  amended  to  read: 

§  601.1130  Control  area  extension 
(Spokane,  Wash.) .  That  airspace  within 
a  radius  of  45  nautical  miles  centered  on 
Fairchild  Air  Force  Base,  Spokane, 
Wash. 

9.  Section  601.1223  Control  area  ex¬ 
tension  (Allentown,  Pa.)  is  revoked. 

10.  Section  601.1223  is  added  to  read: 

§  601.1223  Control  area  extension 
(Miramar,  Calif.) .  That  airspace 
bounded  on  the  north  by  Red  civil  air¬ 
way  No.  65,  on  the  east  by  Blue  civil  air¬ 
way  No.  14,  on  the  south  by  Red  civil 
airway  No.  9  and  on  the  west  by  Amber 
civil  airway  No.  1,  excluding  the  portion 
which  overlaps  restricted  area  (R-297). 

11.  Section  601.1286  Control  area  ex¬ 
tension  (Fort  Worth,  Tex.)  is  amended 
by  changing  the  last  portion  which 
reads:  “and  on  the  south  by  VOR  civil 
airway  No.  114N”  to  read:  “and  on  the 
south  by  Red  civil  airway  No.  10.” 

12.  Section  601.1306  is  amended  to 
read: 

§  601.1306  Control  area  extension 
(Mountain  Home,  Idaho).  Within  5 
miles  either  side  of  a  direct  line  extend¬ 
ing  from  the  Mountain  Home  nondirec- 
tional  radio  beacon  to  the  Boise,  Idaho, 
radio  range  station,  and  the  airspace 
within  a  35  mile  radius  of  the  Mountain 
Home  Air  Force  Base  bounded  on  the 
northeast  by  Green  civil  airway  No.  10, 
excluding  the  portion  which  overlaps  re¬ 
stricted  area  (R-254) . 

13.  Section  601.1322  is  amended  to 
read: 

§  601.1322  Control  area  extension 
(Alice,  Tex.).  That  airspace  within  5 
miles  either  side  of  a  direct  line  extend¬ 
ing  from  the  Alice,  Tex.,  omnirange 
station  to  the  Cotulla,  Tex.,  omnirange 
station,  and  the  airspace  within  a  35  mile 
radius  of  the  Alice  radio  range  station, 
excluding  the  portion  which  overlaps 
restricted  areas. 
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14.  Section  601.1410  is  added  to  read: 

§  601.1410  Control  area  extension 
(Portsmouth,  N.  H.).  That  airspace 
within  a  10-mile  radius  of  the  Ports¬ 
mouth  Air  Force  Base. 

15.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  deleting  the  fol¬ 
lowing  airport: 

Mountain  Home,  Idaho:  Mountain  Home 
AFB. 

16.  Section  601.2119  is  amended  to 
read : 

§  601.2119  Peoria,  III.,  control  zone. 
Within  a  5 -mile  radius  of  Greater  Peoria 
Airport,  within  2  miles  either  side  of  the 
north  course  of  the  Peoria  radio  range 
extending  from  the  radio  range  station 
to  a  point  12  miles  north,  and  within 
2  miles  either  side  of  the  102°  True  and 
282°  True  radials  of  the  Peoria  omni¬ 
range  extending  from  the  5-mile  radius 
zone  to  a  point  12  miles  west  of  the 
omnirange  station. 

• 

17.  Section  601.2186  is  amended  to 
read: 

§  601.2186  San  Diego,  Calif.,  control 
zone.  Within  a  5 -mile  radius  of  Lind- 
berg  Field,  San  Diego,  Calif.,  and  within 

2  miles  either  side  of  the  north  course 
of  the  San  Diego  radio  range  extending 
from  the  radio  range  station  to  the  La 
Jolla  fan  marker. 

18.  Section  601.2222  Austin,  Tex.,  con¬ 
trol  zone  is  amended  by  adding  the  fol¬ 
lowing  portion  to  present  control  zone: 
“and  within  2  miles  either  side  of  the 
centerline  of  the  Bergstrom  AFB  north- 
south  runway  extending  from  the  Air 
Force  Base  5  mile  radius  zone  to  a  point 

3  miles  south  of  the  Bergstrom  nondirec- 
tional  radio  beacon.” 

19.  Section  601.2227  is  amended  to 
read: 

§  601.2227  Dover,  Del.,  control  zone. 
Within  a  6-mile  radius  of  Dover  Air 
Force  Base,  within  2  miles  either  side 
of  the  Dover  ILS  localizer  course  extend¬ 
ing  from  the  Air  Force  Base' to  a  point 
10  miles  south  of  the  ILS  outer  marker, 
and  within  2  miles  either  side  of  the 
southeast  course  of  the  Dover  AFB  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  southeast, 
excluding  the  portion  which  overlaps  re¬ 
stricted  area  (R-12). 

20.  Section  601.2253  Sedalia,  Mo.,  con¬ 
trol  zone  is  amended  by  changing  the 
name  “Sedalia  Air  Force  Base”  to  read: 
“Whiteman  Air  Force  Base”. 

21.  Section  601.2310  Oscoda,  Mich., 
control  zone  is  amended  by  changing  the 
name  “Oscoda  AFB”  to  read:  “Wurt- 
smith  Air  Force  Base”  and  by  changing 
the  words  “danger  areas”  to  read:  “re¬ 
stricted  areas.” 

22.  Section  601.2341  is  amended  to 
read : 

§  601.2341  Utica,  N.  Y.,  control  zone. 
With  a  5-mile  radius  of  Oneida  County 
Airport  and  within  2  miles  either  side 
of  the  ILS  localizer  course  extending 
from  the  airport  to  the  Utica  nondirec- 
tional  radio  beacon,  excluding  the  por¬ 
tion  whch  overlaps  the  Griffis  AFB  con¬ 
trol  zone. 


23.  Section  601.2385  is  added  to  read: 

§  601.2385  Mojave,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  MCAAS, 
Mojave,  Calif.,  excluding  the  airspace 
above  20,000  feet  above  mean  sea  level 
and  excluding  the  airspace  which  over¬ 
laps  restricted  areas  (R-279)  and  (R- 
306). 

24.  Section  601.2386  is  added  to  read: 

§  601.2386  Mountain  Home,  Idaho, 
control  zone.  Within  a  5 -mile  radius  of 
the  Mountain  Home  Air  Force  Base  and 
within  2  miles  either  side  of  lines  bearing 
136°  True  and  316°  True  extending  from 
the  Air  Force  Base  to  points  8  miles 
northwest  and  southeast. 

25.  Section  601.2387  is  added  to  read: 

§  601.2387  San  Antonio,  Tex.,  control 
zone.  That  airspace  lying  1  mile  west 
of  and  3  miles  east  of  and  parallel  to 
lines  bearing  001°  Tiue  and  181°  True 
from  a  point  centered  on  Brooks  Air 
Force  Base  north-south  runway  at  lati¬ 
tude  29°20'30",  longitude  98°26'00", 
extending  from  this  point  to  points  4 ‘/a 
miles  north  and  south. 

26.  Section  601.2388  is  added  to  read: 

§  601.2388  Miramar,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Naval  Air  Station,  Miramar,  Calif.,  ex¬ 
cluding  the  portion  which  overlaps  the 
San  Diego,  Calif.,  control  zone. 

27.  Section  601.2389  is  added  to  read: 

§  601.2389  Portsmouth,  N.  H.,  control 
zone.  Within  a  5-mile  radius  of  the 
Portsmouth  Air  Force  Base  and  within 
2  miles  either  side  of  a  line  bearing  144° 
True  from  the  Air  Force  Base  extending 
to  a  point  10  miles  southeast  of  the  ILS 
outer  marker. 

28.  Section  601.4109  is  amended  to 
read: 

§  601.4109  Amber  civil  airway  No.  9 
(Charleston,  S.  C.,  to  Norfolk,  Va.). 
Myrtle  Beach,  S.  C.,  nondirectional  radio 
beacon;  Wilmington,  N.  C.,  nondirec¬ 
tional  radio  beacon;  New* Bern,  N.  C., 
nondirectional  radio  beacon;  the  inter¬ 
section  of  a  line  bearing  11°  True  from 
the  New  Bern,  N.  C.,  nondirectional  radio 
beacon  and  the  southwest  course  of  the 
Norfolk,  Va.,  radio  range. 

29.  Section  601.4245  is  amended  by 
changing  the  caption  to  read :  “Red  civil 
airway  No.  45  (.Blackstone,  Va.,  to  Lan¬ 
caster,  Pa.).” 

30.  Section  601.6017  is  amended  to 
read: 

§  601.6017  VOR  civil  airway  No.  17 
control  areas  (Laredo,  Tex.,  to  Goodland, 
Kans.) .  All  of  VOR  civil  airway  No.  17 
including  an  east  alternate  and  west 
alternates. 

31.  Section  601.6038  is  amended  to 
read: 

§  601.6038  VOR  civil  airway  No.  38 
control  areas  (Iowa  City,  Iowa,  to  Elkins, 
W.  Va.).  All  of  VOR  civil  airway  No.  38. 

32.  Section  601.6058  is  amended  to 
read: 

§  601.6058  VOR  civil  airway  No.  58 
control  areas  (Bergholz,  Ohio,  to  Hart- 
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ford.  Conn.) .  All  of  VOR  civil  airway  No. 
58. 

33.  Section  601.6074  is  amended  to 
read: 

§  601.6074  VOR  civil  airway  No.  74 
control  areas  (Dodge  City,  Kans.,  to 
Little  Rock,  Ark.) .  All  of  VOR  civil  air¬ 
way  No.  74  including  a  north  alternate 
and  south  alternates. 

34.  Section  601.6088  is  amended  to 
read: 

§  601.6088  VOR  civil  airway  No.  88 
control  areas  (Tulsa,  Okla.,  to  Vichy, 
Mo.).  All  of  VOR  civil  airway  No.  88. 

35.  Section  601.6153  is  amended  to 
read: 

§  601.6153  VOR  civil  airway  No.  153 
control  areas  (New  York,  N.  Y.,  to  Syra¬ 
cuse,  N.  Y.).  All  of  VOR  civil  airway 
No.  153. 

36.  Section  601.6163  is  amended  to 
read: 

§  601.6163  VOR  civil  airway  No.  163 
control  areas  (Brcywnsville,  Tex.,  to 
Oklahoma  City,  Okla.) .  All  of  VOR  civil 
airway  No.  163  including  an  east  alter¬ 
nate. 

37.  Section  601.6189  VOR  civil  airway 
No.  189  control  areas  (Pittsburgh,  Pa.,  to 
Brookville,  Pa.) ,  is  revoked. 

38.  Section  601.6217  is  amended  to 
read: 

§  601.6217  VOR  civil  airway  No.  217 
control  areas  (Chicago,  III.,  to  Green 
Bay,  Wis.) .  All  of  VOR  civil  airway  No. 
217. 

39.  Section  601.6245  is  added  to  read: 

§  601.6245  VOR  civil  airway  No.  245 
control  areas.  lUnassigned.] 

40.  Section  601.6246  is  added  to  read: 

§  601.6246  VOR  civil  airway  No.  246 
control  areas  (Dayton,  Ohio,  to  Mans¬ 
field,  Ohio).  All  of  VOR  civil  airway 
No.  246. 

41.  Section  601.6247  is  added  to  read: 

§  601.6247  VOR  civil  airway  No.  247 
control  areas.  lUnassigned.] 

42.  Section  601.6248  is  added  to  read: 

§  601.6248  VOR  civil  airway  No.  248 
control  areas.  LUnassigned.] 

43.  Section  601.6250  is  added  to  read: 

§  601.6250  VOR  civil  airway  No.  250 
control  areas  (Bergholz,  Ohio,  to  Fitz¬ 
gerald,  Pa.).  All  of  VOR  civil  airway 
No.  250. 

44.  Section  601.7001  Domestic  VOR  re¬ 
porting  points  is  amended  by  adding  the 
following  reporting  point  to  read: 

Clareville  Intersection:  The  intersection  of 
the  Alice.  Tex.,  omnirange  010°  True  and  the 
Corpus  Christi,  Tex.,  321°  True  radials. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  August  23,  1956. 

[SEAL]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-5929;  Filed,  July  23,  1956; 
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preserve  pursuant  to  any  provision  of 
any  rule  or  regulation  of  the  Commis¬ 
sion  adopted  under  the  act. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  non-resident 
broker  or  dealer  subject  to  this  section 
shall  furnish  to  the  Commission  a  writ¬ 
ten  notice  specifying  the  address  of  the 
place  within  the  United  States  where 
the  copies  of  the  books  and  records  re¬ 
quired  to  be  kept  and  preserved  by  him 
pursuant  to  subparagraph  (1)  of  this 
paragraph  are  located.  Each  non-resi¬ 
dent  broker  or  dealer  registered  or  ap¬ 
plying  for  registration  when  this  section 
becomes  effective  shall  file  such  notice 
within  30  days  after  such  rule  becomes 
effective.  Each  non-resident  broker  or 
dealer  who  files  an  application  for  regis¬ 
tration  after  this  section  becomes  effec¬ 
tive  shall  file  such  notice  with  such 
application  for  registration. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  non¬ 
resident  broker  or  dealer  subject  to  this 
section  need  not  keep  or  preserve  within 
the  United  States  copies  of  the  books 
and  records  referred  to  in  said  para¬ 
graph  (a)  of  this  section,  if: 

(1)  Such  broker  or  dealer  files  with 
the  Commission,  at  the  time  or  within 
the  period  provided  by  paragraph  (a) 
(2)  of  this  section,  a  written  undertak¬ 
ing  in  form  acceptable  to  the  Commission 
and  signed  by  a  person  thereunto  duly 
authorized,  to  furnish  to  the  Commis¬ 
sion,  upon  demand,  at  its  principal  office 
in  Washington,  D.  C.,  or  at  any  Regional 
Office  of  the  Commission  designated  in 
such  demand,  true,  correct,  complete  and 
current  copies  of  any  or  all  of  the  books 
and  records  which  he  is  required  to  make, 
keep  current,  maintain,  or  preserve  pur¬ 
suant  to  any  provision  of  any  rule  or 
regulation  of  the  Commission  adopted 
under  the  act,  or  any  part  of  such  books 
and  records  which  may  be  specified  in 
such  demaiid.  Such  undertaking  shall 
be  in  substantially  the  following  form: 

The  undersigned  hereby  undertakes  to 
furnish  at  his  own  expense  to  the  Securities 
and  Exchange  Commission  at  its  principal 
office  in  Washington,  D.  C.  or  at  any  Regional 
Office  of  said  Commission  specified  in  a  de¬ 
mand  for  copies  of  books  and  records  made 
by  or  on  behalf  of  said  Commission,  true, 
correct,  complete,  and  current  copies  of  any 
or  all,  or  any  part,  of  the  books  and  records 
which  the  undersigned  is  required  to  make, 
keep  current  or  preserve  pursuant  to  any 
provision  of  any  rule  or  regulation  of  the 
Securities  and  Exchange  Commission  under 
the  Securities  Exchange  Act  of  1934.  This 
undertaking  shall  be  suspended  during  any 
period  when  the  undersigned  is  making, 
keeping  current,  and  preserving  copies  of  all 
of  said  books  and  records  at  a  place  within 
the  United  States  in  compliance  with 
!t  240.17a-7  (Rule  X-17A-7)  under  the  Secu¬ 
rities  Exchange  Act  of  1934.  This  undertak¬ 
ing  shall  be  binding  upon  the  undersigned 
and  the  heirs,  successors  and  assigns  of  the 
undersigned,  and  the  written  irrevocable 
consents  and  powers  of '  attorney  of  the 
undersigned,  its  general  partners  and  man¬ 
aging  agents  filed  with  the  Securities  and 
Exchange  Commission  shall  extend  to  and 
cover  any  action  to  enforce  same. 

and 

(2)  Such  broker  or  dealer  furnishes  to 
the  Commission  at  his  own  expense 
within  14  days  after  written  demand 
therefor  forwarded  to  him  by  registered 


mail  at  his  last  address  of  record  filed 
with  the  Commission  and  signed  by  the 
Secretary  of  the  Commission  or  such 
other  person  as  the  Commission  may 
authorize  to  act  in  its  behalf,'  true,  cor¬ 
rect,  complete  and  current  copies  of  any 
or  all  books  and  records  which  such 
broker  or  dealer  is  required  to  make,  keep 
current  or  preserve  pursuant  to  any  pro¬ 
vision  of  any  rule  or  regulation  of  the 
Commission  adopted  under  the  act,  or 
any  part  of  such  books  and  records 
which  may  be  specified  in  said  written 
demand.  Such  copies  shall  be  furnished 
to  the  Commission  at  its  principal  office 
in  Washington,  D.  C.,  or  at  any  Regional 
Office  of  the  Commission  which  may  be 
specified  in  said  written  demand. 

(c)  For  purposes  of  this  section  the 
following  definitions  shall  apply: 

(1)  The  term  "broker”  shall  have  the 
meaning  set  out  in  section  3  (a)  (4)  of 
the  Securities  Exchange  Act  of  1934; 

(2)  The  term  "dealer”  shall  have  the 
meaning  set  out  in  section  3  (a)  (5)  of 
the  Securities  Exchange  Act  of  1934 ; 

(3)  The  term  "non-resident  broker  or 
dealer”  shall  mean  (i)  in  the  case  of  an 
individual,  one  who  resides  in  or  has  his 
principal  place  of  business  in  any  place 
not  subject  to  the  jurisdiction  of  the 
United  States;  (ii)  in  the  case  of  a 
corporation,  one  incorporated  in  or  hav¬ 
ing  its  principal  place  of  business  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States;  (iii)  in  the  case  of  a 
partnership  of  other  unincorporated  or¬ 
ganization  or  association,  one  having  its 
principal  place  of  business  in  any  place 
not  subject  to  the  jurisdiction  of  the 
United  States. 

This  action  shall  be  effective  August 
20,1956. 

(Sec.  23,  48  Stat.  901  as  amended,  15  U.  S.  C. 
78w) 

By  the  Commission. 

[gEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

July  16, 1956. 

[F.  R.  Doc.  56-5940;  Piled,  July  23,  1956; 

8:48  a.  m.J 


TITLE  26^INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6192] 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

NET  OPERATING  LOSS 

On  February  17,  1956,  notice  of  pro¬ 
posed  rule  making  regarding  the  regu¬ 
lations  under  section  172  of  the  Internal 
Revenue  Code  of  1954  was  published  in 
the  Federal  Register  (21  F.  R.  1103), 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  .the  rules  proposed, 
the  following  regulations  are  hereby 
adopted; 

Sec. 

1.172  Statutory  provisions;  net  operating 
loss  deduction. 

1.172-1  Net  operating  loss  deduction. 


Sec. 

1.172- 2  Net  operating  loss  in  case  of  a  cor¬ 

poration. 

1.172- 3  Net  operating  loss  in  case  of  a  tax¬ 

payer  other  than  a  corporation. 

1.172- 4  Net  operating  loss  carrybacks  and 

net  operating  loss  carryovers. 
1'172-5  Taxable  income  which  is  subtracted 
from  net  operating  loss  to  deter¬ 
mine  carryback  or  carryover. 

1.172- 6  Illustration  of  net  operating  loss 

carrybacks  and  carryovers. 

1.172- 7  Joint  return  by  husband  and  wife. 

1.172- 8  Net  operating  loss  carryback  for 

purposes  of  the  excess  profits  tax. 

Aitthority:  §§  1.172  to  1.172-8  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.172  Statutory  provisions;,  net 
operating  loss  deduction. 

Sec.  172.  Net  operating  loss  deduction — (a) 
Deduction  allowed.  There  shall  be  allowed 
as  a  deduction  for  the  taxable  year  an  amount 
equal  to  the  aggregate  of  (1)  the  net  operat¬ 
ing  loss  carryovers  to  such  year,  plus  (2)  the 
net  operating  loss  carrybacks  to  such  year. 
For  purposes  of  this  subtitle,  the  term  “net 
operating  loss  deduction’’  means  the  deduc¬ 
tion  allowed  by  this  subsection. 

(b)  Net  operating  loss  carrybacks  and 
carryovers — (1)  y«ars  to  which,  loss  may  be 
carried.  A  net  operating  loss  for  any  taxable 
year  ending  after  December  31,  1953,  shall 
be — 

(A)  A  net  operating  loss  carryback  to  each 
of  the  2  taxable  years  preceding  the  taxable 
year  of  such  loss,  and 

(B)  A  net  operating  loss  carryover  to  each 
of  the  5  taxable  years  following  the  taxable 
year  of  such  loss. 

(2)  Amount  of  carrybacks  and  carryovers. 
Except  as  provided  in  subsection  (f ) ,  the  en¬ 
tire  amount  of  the  net  operating  loss  for  any 
taxable  year  (hereinafter  in  this  section  re¬ 
ferred  to  as  the  "loss  year”)  shall  be  carried 
to  the  earliest  of  the  7  taxable  years  to  which 
(by  reason  of  subparagraphs  (A)  and  (B)  of 
paragraph  (1))  such  loss  may  be  carried. 
The  portion  of  such  loss  which  shall  be  car¬ 
ried  to  each  of  the  other  6  taxable  years 
shall  be  the  excess,  i*f  any,  of  the  amount  of 
such  loss  over  the  sum  of  the  taxable  income 
for  each  of  the  prior  taxable  years  to  which 
such  loss  may  be  carried.  For  purposes  of  the 
preceding  sentence,  the  taxable  income  for 
any  such  prior  taxable  year  shall  be 
computed — 

(A)  With  the  modifications  specified  in 
subsection  (d)  other  than  paragraphs  (1), 
(4),  and  (6)  thereof;  and 

(B)  By  determining  the  amount  of  the 
net  operating  loss  deduction  without  re¬ 
gard  to  the  net  operating  loss  for  the  loss 

'  year  or  for  any  taxable  year  thereafter, 

and  the  taxable  Income  so  computed  shall  not 
be  considered  to  be  less  than  zero. 

(c)  Net  operating  loss  defined.  For  pur¬ 
poses  of  this  section,  the  term  “net  operat¬ 
ing  loss”  means  (for  any  taxable  year  end¬ 
ing  after  December  31,  1953)  the  excess  of 
the  deductions  allowed  by  this  chapter  over 
the  gross  income.  Such  excess  shall  be 
computed  with  the  modifications  specified 
in  subsection  (d) .  - 

(d)  Modifications.  The  modifications  re¬ 
ferred  to  in  this  section  are  as  follows: 

(1)  Net  operating  loss  deduction.  No  net 
operating  loss  deduction  shall  be  allowed. 

(2)  Capital  gams  and  losses  of  taxpayers 
other  than  corporations.  In  the  case  of  a 
taxpayer  other  than  a  corporation — 

(A)  The  amount  deductible  on  account 
of  losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

(B)  The  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  be 
allowed. 
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(3)  Deduction  for  personal  exemptions. 
No  deduction  shall  be  allowed  under  section 
151  (relating  to  personal  exemptions).  No 
deduction  in  lieu  of  any  such  deduction 
shall  be  allowed. 

(4)  Nonbusiness  deductions  of  taxpayers 
other  than  corporations.  In  the  case  of  a 
taxpayer  other  than  a  corporation,  the  de¬ 
ductions  allowable  by  this  chapter  which 
are  not  attributable  to  a  taxpayer’s  trade 
or  business  shall  be  allowed  only  to  the 
extent  of  the  amount  of  the  gross  Income 
not  derived  from  such  trade  or  business. 
For  purposes  of  the  preceding  ‘sentence — 

(A)  Any  gain  or  loss  from  the  sale  or  other 
disposition  of — 

(i)  Property,  used  In  the  trade  or  busi¬ 
ness  of  a  character  which  is  subject  to  the 
allowance  for  depreciation  provided  in  sec¬ 
tion  167,  or 

(ii)  Real  property  used  in  the  trade  or 
business, 

shall  be  treated  as  attributable  to  the  trade 
or  business; 

(B)  The  modifications  specified  in  para¬ 
graphs  (1),  (2)  (B),  and  (3)  shall  be  taken 
into  account;  and 

(C)  Any  deduction  allowable  under  sec¬ 
tion  165  <c)  (3)  (relating  to  casualty  losses) 
shall  not  be  taken  into  account. 

(5J  Special  deductions  for  corporations. 
No  deduction  shall  be  allowed  under  section 
242  (relating  to  partially  tax-exempt  inter¬ 
est)  or  under  section  922  (relating  to  West¬ 
ern  Hemisphere  trade  corporations). 

(6)  Computation  of  deduction  for  divi¬ 
dends  received,  etc.  The  deductions  allowed 
by  sections  243  (relating  to  dividends  re¬ 
ceived  by  corporations) ,  244  (relating  to  divi¬ 
dends  received  on  certain  preferred  stock  of 
public  utilities),  and  245  (relating  to  divi¬ 
dends  received  from  certain  foreign  corpo¬ 
rations)  shall  be  computed  without  regard 
to  section  246  (b)  (relating  to  limitation  on 
aggregate  amount  of  deductions) ;  and  the 
deduction  allowed  by  section  247  (relating 
to  dividends  paid  on  certain  preferred  stock 
of  public  utilities)  shall  be  computed  with¬ 
out  regard  to  subsection  (a)  (1)  (B)  of  such 
section. 

(e)  Law  applicable  to  computations.  In 
determining  the  amount  of  any  net  operat¬ 
ing  loss  carryback  or  carryover  to  any  tax¬ 
able  year,  the  necessary  computations  in¬ 
volving  any  other  taxable  year  shall  be  made 
under  the  law  applicable  to  such  other  tax¬ 
able  year.  The  preceding  sentence  shall 
apply  with  respect  to  ail  taxable  years, 
whether  they  begin  before,  on,  or  after  Janu¬ 
ary  1,  1954. 

(f)  Taxable  years  beginning  in  1953  and 
ending  in  1954.  In  th^  case  of  a  taxable 
year  beginning  in  1953  and  ending  in  1954 — 

(1)  In  lieu  of  the  amount  specified  in 
subsection  (c),  the  net  operating  loss  for 
such -year  shall  be  the  sum  of — 

(A)  That  portion  of  the  net  operating  loss 
for  such  year  computed  without  regard  to 
this  subsection  which  the  number  of  days 
in  the  loss  year  after  December  31, 1953,  bears 
to  the  total  number  of  days  in  such  year, 
and 

(B)  That  portion  of  the  net  operating  loss 
for  such  year  computed  under  section  122  of 
the  Internal  Revenue  Code  of  1939  as  if  this 
section  had  not  been  enacted  which  the 
number  of  days  in  the  loss  year  before  Jan¬ 
uary  1,  1954,  bears  to  the  total  number  of 
days  in  such  year. 

(2)  The  amount  of  any  net  operating  loss 
for  such  year  which  shall  be  carried  to  the 
second  preceding  taxable  year  is  the  amount 
which  bears  the  same  ratio  to  such' net 
operating  loss  as  the  number  of  days  in 
the  loss  year  after  December  31,  1953,  bears 
to  the  total  number  of  days  in  such  year. 
In  determining  the  amount  carried  to  any 
other  taxable  year,  the  reduction  for  the 
second  taxable  year  preceding  the  loss  year 
shall  not  exceed  the  portion  of  the  net 


operating  loss  which  Is  carried  to  the  seoond 
preceding  taxable  year. 

(g)  Special  transitional  rules — (1)  Losses 
for  taxable  years  ending  before  January  1, 
1954.  For  purposes  of  this  section,  the  de¬ 
termination  of  the  taxable  years  ending  after 
December  31,  1953,  to  which  a  net  operating 
loss 'for  any  taxable  year  ending  before  Jan¬ 
uary  1,  1954,  may  be  carried  shall  be  made 
under  the  Internal  Revenue  Code  of  1939. 

(2)  Losses  for  taxable  years  ending  after 
December  31,  1953.  For  purposes  of  section 
122  of  the  Internal  Revenue  Code  of  1939 — 

(A)  The  determination  of  the  taxable 
years  ending  before  January  1, 1954,  to  which 
a  net  operating  loss  for  any  taxable  year 
ending  after  December  31,  1953,  may  be 
carried  shall  be  made  under  subsection  (b) 
(1)  (A)  of  this  section;  and 

(B)  In  determining  the  amount  of  the 
carryback  to  the  first  taxable  year  preceding 
the  first  taxable  year  ending  after  December 
31,  1953,  the  portion  of  the  net  operating  loss 
carried  to  such  year  shall  be  such  net  operat¬ 
ing  loss  reduced  by — 

(1)  The  net  Income  for  the  second  preced¬ 
ing  taxable  year  computed  as  if  the  second 
sentence  of  section  122  (b)  (2)  (B)  of  the 
Internal  Revenue  Code  of  1939  applied,  or 
'  (il)  If  smaller,  the  portion  of  the  net 
operating  loss  which  by  reason  of  subsection 
(f)  of  this  section  is  carried  to  the  second 
preceding  taxable  year. 

(3)  Excess  profits  tax  not  affected.  For 
purposes  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1939,  excess  profits 
net  income  shall  be  computed  as  if  this 
section  has  not  been  enacted  and  as  if  section 
122  of  such  Code  continued  to  apply  to  tax¬ 
able  years  to  which  this  subtitle  applies. 

(h)  Cross  References.  (1)  For  treatment 
of  net  operating  loss  carryovers  in  certain 
corporate  acquisitions,  see  section  381. 

(2)  For  special  limitation  on  net  operat¬ 
ing  loss  carryovers  in  case  of  a  corporate 
change  of  ownership,  see  section  382. 

§  1.172-1  Net  operating  loss  deduc¬ 
tion — (a)  Allowance  of  deduction.  Sec¬ 
tion  172  (a)  allows  as  a  deduction  in 
computing*  taxable  income  for  any  tax¬ 
able  year  subject  to  the  1954  Code  the 
aggregate  of  the  net  operating  loss 
carryovers  and  net  operating  loss  carry¬ 
backs  to  such  taxable  year.  This  deduc¬ 
tion  is  referred  to  as  the  net  operating 
loss  deduction.  The  net  operating  loss 
is  the  basis  for  the  computation  of  the 
net  operating  loss  carryovers  and  net 
operating  loss  carrybacks  and  ultimately 
for  the  net  operating  loss  deduction 
itself.  The  net  operating  loss  deduction 
’  shall  not  be  disallowed  for  any  taxable 
year  merely  because  the  taxpayer  has  no 
income  from  a  trade  or  business  for  the 
taxable  year. 

(b)  Steps  in  computation  of  net  oper¬ 
ating  loss  deduction.  The  three  steps  to 
be  taken  in  the  ascertainment  of  the  net 
operating  loss  deduction  for  any  tax¬ 
able  year  subject  to  the  1954  Code  are 
as  follows: 

( 1 )  Compute  the  net  operating  loss  for 
any  preceding  or  succeeding  taxable  year 
from  which  a  net  operating  loss  may  be 
carried  over  or  carried  back  to  such  tax¬ 
able  year. 

(2)  Compute  the  net  operating  loss 
carryovers  to  such  taxable  year  from 
such  preceding  taxable  years  and  the  net 
operating  loss  carrybacks  to  such  taxable 
year  from  such  succeeding  taxable  years. 

(3)  Add  such  net  operating  loss  carry¬ 
overs  and  carrybacks  in  order  to  deter¬ 
mine  the  net  operating  loss  deduction  for 
such  taxable  year. 


(c)  Statement  with  tax  return.  Every 
taxpayer  claiming  a  net  operating  loss 
deduption  for  any  taxable  year  shall  file 
with  his  return  for  such  year  a  concise 
statement  setting  forth  the  amount  of 
the  net  operating  loss  deduction  claimed 
and  aU  material  and  pertinent  facts  rela¬ 
tive  tnereto,  including  a  detailed  sched¬ 
ule  showing  the  computation  of  the  net 
operating  loss  deduction. 

(d)  Ascertainment  of  deduction  de¬ 
pendent  upon  net  operating  loss  carry¬ 
back.  If  the  taxpayer  is  entitled  in  com¬ 
puting  his  net  operating  loss  deduction 
to  a  carryback  which  he  is  not  able  to 
ascertain  at  the  time  his  return  is  due, 
he  shall  compute  the  net  operating  loss 
deduction  on  his  return  without  regard  to 
such  net  operating  loss  carryback.  When 
the  taxpayer  ascertains  the  net  operating 
loss  carryback,  he  may  within  the  appli¬ 
cable  period  of  limitations  file  a  claim  for 
credit  or  refund  of  the  overpayment,  if 
any,  resulting  from  the  failure  to  com¬ 
pute  the  net  operating  loss  deduction  for 
the  taxable  year  with  the  inclusion  of 
such  carryback;  or  he  may  file  an  ap¬ 
plication  under  the  provisions  of  sec¬ 
tion  6411  for  a  tentative  carryback 
adjustment. 

(e)  Law  applicable  lo  computations — 
(1)  General.  The  following  rules  shall 
apply  to  all  taxable  years  without  regard 
to  whether  they  began  before,  on,  or 
after  January  1,  1954; 

(1)  In  determining  the  amount  of  any 
net  operating  loss  carryback  or  carry¬ 
over  to  any  taxable  year,  the  necessary 
computations  involving  any  other  tax¬ 
able  year  shall  be  made  under  the  law 
applicable  to  such  other  taxable  year. 

(ii)  The  net  operating  loss  for  any 
taxable  year  shall  be  determined  under 
the  law  applicable  to  that  year  without 
regard  to  the  year  to  which  it  is  to  be 
carried  and  in  which,  in  effect,  it  is  to  be 
deducted  as  part  of  the  net  operating  loss 
deduction.  In  applying  this  rule,  how¬ 
ever,  certain  taxable  years  subject  to  the 
1939  Code  shall,  to  the  extent  provided 
in  paragraphs  (a)  and  (c)  of  §  1.172-2 
and  paragraphs  (a)  and  (e)  of  §  1.172-3, 
be  treated  as  though  subject  to  the  1954 
Code. 

(hi)  The  amount  of  the  net  operating 
loss  deduction  which  shall  be  allowed  for 
any  taxable  year  shall  be  determined 
under  the  law  applicable  to  that  year. 

(2)  Special  transitional  rules.  For 
special  transitional  rules  with  respect  to 
net  operating  losses  sustained  in  taxable 
years  ending  before  January  1, 1954,  and 
in  taxable  years  ending  after  December 
31,  1953,  see  section  172  (g). 

(f)  Taxable  years  subject  to  1939 
Code.  For  the  computation  of  the  net 
operating  loss  deduction  for  any  taxable 
year  which  is  subject  to  the  1939  Code, 
see  §  39.122-5  of  Regulations  118  (26  CFR 
(1939)  39.122-5)  or  the  corresponding 
section  of  prior  applicable  regulations. 

§  1.172-2  Net  operating  loss  in  case  of 
a  corporation — (a)  Modification  of  de¬ 
ductions.  A  net  operating  loss  is  sus¬ 
tained  by  a  corporation  in  any  taxable 
year  beginning  after  December  31,  1953, 
if  and  to  the  extent  that,  for  such  year, 
there  is  an  excess  of  deductions  allowed 
by  chapter  1  of  the  1954  Code  over  gross 
income  computed  thereunder;  this  rule 
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shall  apply  even  though  the  loss  year  is 
otherwise  subject  to  the  1939  Code.  In 
determining  the  excess  of  deductions 
over  gross  Income  for  such  purpose — 

(1)  Items  not  deductible.  No  deduc¬ 
tion  shall  be  allowed  under — 

(1)  Section  172  for  the  net  operating 

loss  deduction,  , 

(ii)  Section  242  in  respect  of  partially 
tax-exempt  interest,  and 

(iii)  Section  922  in  respect  of  Western 
Hemisphere  trade  corporations; 

(2)  Dividends  received.  The  85-per¬ 
cent  limitation  provided  by  section  246 

(b)  shall  not  apply  to  the  deductions 
otherwise  allowed  under — 

(i)  Section  243  in  respect  of  dividends 
received  from  domestic  corporations, 

(ii)  Section  244  in  respect  of  dividends 
received  on  preferred  stock  of  public 
utilities,  and 

(iii)  Section  245  in  respect  of  divi¬ 
dends  received  from  foreign  corpora¬ 
tions;  and 

(3)  Dividends  paid.  The  deduction 
granted  by  section  247  in  respect  of  divi¬ 
dends  paid  on  the  preferred  stock  of 
public  utilities  shall  be  computed  without 
regard  to  subsection  (a)  (1)  (B)  of  that 
section. 

(b)  Illustration  of  principles.  The 
application  of  paragraph  (a)  of  this  sec¬ 
tion  may  be  illustrated  by  the  following 
example: 

Example.  For  the  calendar  year  1954  the 
X  Corporation  has  gross  income  of  $400,000 
and  total  deductions  allowed  by  chapter  1  of 
the  1954  Code  of  $375,000,  exclusive  of  any 
net  operating  loss  deduction  and  exclusive 
of  any  deduction  for  dividends  received  or 
paid.  Corporation  X  in  1954  received  $100,000 
of  dividends  entitled  to  the  benefits  of  sec¬ 
tion  243.  These  dividends  are  included  in 
Corporation  X’s  $400,000  gross  income.  Cor¬ 
poration  X  likewise  received  $50,000  of  par¬ 
tially  tax-exempt  interest  in  1954  for  which 
a  deduction  is  allowed  under  section  242. 
This  interest  is  included  in  both  the  $400,000 
gross  income  and  the  $375,000  total  deduc¬ 
tions.  Corporation  X  has  no  other  deduc¬ 
tions  to  which  section  172  (d)  applies.  On 
the  basis  of  these  facts.  Corporation  X  has 
a  net  operating  loss  for  the  year  1954  of 
$10,000,  computed  as  follows: 


Deductions  for  1954 _ $375,  000 

Plus:  Deduction  for  dividends  re¬ 
ceived,  computed  without  regard 
to  the  limitation  provided  in  sec¬ 
tion  246  (b)  (85%  of  $100,000) 85,000 


Total . . . . -  460,  000 

Less:  Deduction  with  respect  to 
partially  tax-exempt  interest _  50,  000 


Deductions  modified  as  re¬ 
quired  by  section  172  (d)_  410,000 
Less:  Gross  income  for  1954  (in¬ 
cluding  $100,000  dividends  and 
$50,000  partially  tax-exempt  in¬ 


terest)  — _ - _ _ _ - _ -  400,  000 

Net  operating  loss  for  1954__  10, 000 


(c)  Taxable  years  beginning  in  1953 
and  ending  in  1954.  The  net  operating 
loss  of  a  corporation  for  a  taxable  year 
which  begins  in  195fS  and  ends  in  1954 
shall  be  the  sum  of — 

(1)  Application  of  1954  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  paragraph  (a)  of  this  section  as 
though  such  taxable  year  began  after 
December  31,  1953,  which  the  number  of 
days  in  the  tisixable  year  after  December 


31,  1953,  bears  to  the  total  number  of 
days  in  the  taxable  year,  and 

(2)  Application  of  1939  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  section  122  of  the  1939  Code  and  as 
though  section  172  of  the  1954  Code  had 
not  been  enacted,  which  the  number  of 
days  in  the  taxable  year  before  January 
1,  1954,  bears  to  the  total  number  of 
days  in  the  taxable  year. 

(d)  Excess  profits  tax.  For  the  com¬ 
putation  of  the  net  operating  loss  for 
purposes  of  determining  the  excess 
profits  tax  imposed  by  subchapter  D  of 
chapter  1  of  the  1939  Code,  see  §  1.172-8. 

§  1.172-3  Uet  operating  loss  in  case  of 
a  taxpayer  other  than  a  corporation — 
(a)  Modification  of  deductions.  A  net 
operating  loss  is  sustained  by  a  taxpayer 
other  than  a  corporation  in  any  taxable 
year  beginning  after  December  31,  1953, 
if  and  to  the  extent  that,  for  such  year, 
there  is  an  excess  of  deductions  allowed 
by  chapter  1  of  the  1954  Code  over  gross 
income  computed  thereunder;  this  rule 
shall  apply  even  though  the  loss  year  is 
otherwise  subject  to  the  1939  Code.  In 
determining  the  excess  of  deductions  over 
gross  income  for  such  purpose — 

(1)  Items  not  deductible.  No  deduc¬ 
tion  shall  be  allowed  under — 

(1)  Section  151  for  the  personal  ex¬ 
emptions  or  under  any  other  section 
which  grants  a  deduction  in  lieu  of  the 
deductions  allowed  by  section  151, 

(ii)  Section  172  for  the  net  operating 
loss  deduction,  and 

(iii)  Section  1202  in  respect  or  the  net 
long-term  capital  gain. 

(2)  Capital  losses,  (i)  The  amount 
deductible  on  account  of  business  capital 
losses  -shall  not  exceed  the  sum  of  the 
amount  includible  on  account  of  busi¬ 
ness  capital  gains  and  that  portion  of 
nonbusiness  capital  gains  which  is  com¬ 
puted  in  accordance  with  paragraph  (c) 
of  this  section. 

(ii)  The  amount  deductible  on  account 
of  nonbusiness  capital  losses  shall  not 
exceed  the  amount  includible  on  account 
of  nonbusiness  capital  gains. 

(3)  Nonbusiness  deductions — (i)  Or- 
dinary  deductions.  Ordinary  nonbusi¬ 
ness  deductions  shall  be  taken  into 
account  without  regard  to  the  amount  of 
business  deductions  and  shall  be  allowed 
in  full  to  the  extent,  but  not  in  excess,  of 
that  amount  which  is  the  sum  of  the 
ordinary  fionbusiness  gross  income  and 
the  excess  of  nonbusiness  capital  gains 
over  nonbusiness  capital  losses.  See 
paragraph  (c)  (3)  of  this  section.  For 
purposes  of  section  172,  nonbusiness  de¬ 
ductions  and  income  are  those  deductions 
and  that  income  which  are  not  attribu¬ 
table  to,  or  derived  from,  a  taxpayer’s 
trade  or  business.  Wages  and  salary 
constitute  income  attributable  to  the  tax¬ 
payer’s  trade  or  business  for  such 
purposes. 

(ii)  Sale  of  business  property.  Any 
gain  or  loss  on  the  sale  or  other  dis¬ 
position  of  property  which  is  used  in 
the  taxpayer’s  trade  or  business  and 
which  is  of  a  character  that  is  subject 
to  the  allowance  for  depreciation  pro¬ 
vided  in  section  167,  or  of  real  property 
used  in  the  taxpayer’s  trade  or  business, 
shall  be  considered,  for  purposes  of  sec¬ 


tion  172  (d)  (4)  ,  as  attributable  to,  or 
derived  from,  the  taxpayer’s  trade  or 
business.  Such  gains  and  losses  are  to 
be  taken  into  account  fully  in  comput¬ 
ing  a  net  operating  loss  without  regard 
to  the  limitation  on  nonbusiness  deduc¬ 
tions.  Thus,  a  farmer  who  sells  at  a  loss 
land  used  in  the  business  of  farming 
may,  in  computing  a  net  operating  loss, 
include  in  full  the  deduction  otherwise 
allowable  with  respect  to  such  loss,  with¬ 
out  regard  to  the  amount  of  his  nonbusi¬ 
ness  income  and  without  regard  to 
whether  he  is  engaged  in  the  trade  or 
business  of  selling  farms.  Similarly,  an 
individual  who  sells  at  a  loss  machinery 
which  is  used  in  his  trade  or  business 
and  which  is  of  a  character  that  is  sub¬ 
ject  to  the  allowance  for  depreciation 
may,  in  computing  the  net  operating 
loss,  include  in  full  the  deduction  other¬ 
wise  allowable  with  respect  to  such  loss. 

(iii)  Casualty  losses.  Any  deduction 
allowable  under  section  165  (c)  (3)  for 
losses  of  property  not  connected  with  a 
trade  or  business  shall  not  be  consid¬ 
ered,  for  purposes  of  section  172  (d)  (4), 
to  be  a  nonbusiness  deduction  but  shall 
be  treated  as  a  deduction  attributable 
to  the  taxpayer’s  trade  or  business. 

(iv)  Limitation.  The  provisions  of 
this  subparagraph  shall  not  be  con¬ 
strued  to  permit  the  deduction  of  items 
disallowed  by  subparagraph  (1)  of  this 
paragraph. 

(b)  Treatment  of  capital  loss  carry» 
overs.  Because  of  the  distinction  be¬ 
tween  business  and  nonbusiness  capital 
gains  and  losses,  a  taxpayer  who  has  a 
capital  loss  carryover  from  preceding 
taxable  years,  includible  by  virtue  of  sec¬ 
tion  1212  among  the  short-term  capital 
losses  for  the  taxable  year  in  issue,  is  re¬ 
quired  to  determine  how  much  of  such 
capital  loss  carryover  is  a  business  cap¬ 
ital  loss  and  how  much  is  a  nonbusiness 
capital  loss.  In  order  to  make  this  de¬ 
termination,  the  taxpayer  shall  first  as¬ 
certain  what  proportion  of  the  net  capi¬ 
tal  loss  for  each  of  such  preceding 
taxable  years  was  attributable  to  an  ex¬ 
cess  of  business  capital  losses  over  busi¬ 
ness  capital  gains  for  such  year,  and 
what  proportion  was  attributable  to  an 
excess  of  nonbusiness  capital  losses  over 
nonbusiness  capital  gains.  The  ssftne 
proportion  of  the  capital  loss  carryover 
from  any  such  preceding  taxable  year 
shall  be  treated  as  a  business  capital  loss 
and  a  nonbusiness  capital  loss,  respec¬ 
tively.  This  rule  may  be  illustrated  by 
the  following  example: 

Example.  (1)  A.  an  individual,  has  $5,000 
ordinary  taxable  income  (computed  without 
regard  to  the  deductions  for  personai  exemp¬ 
tions)  for  the  calendar  year  1954  and  also 
has  the  following  capital  gains  and  losses 
for  such  year:  Business  capital  gains  of 
$2,000;  business  capital  losses  of  $3,200;  non¬ 
business  capital  gains  of  $1,000;  and  non¬ 
business  capital  losses  of  $1,200, 

(2)  A’s  net  capital  loss  for  the  taxable  year 


1954  is  $400,  computed  as  follows: 

Capital  losses _ _ _ _  $4,  400 

Capital  gains _ _ _  3, 000 


Excess  of  capital  losses  over  capital 

gains _  1. 400 

Less:  $1,000  of  such  ordinary  taxable 

iucjme _ — — --  1. 000 


Net  capital  loss  for  1954 _ -  400 
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(3)  A’s  capital  losses  for  1954  exceeded  his 
capital  gains  for  such  year  by  $1,400.  Since 
A’s  business  capital  losses  for  1954  exceeded 
his  business  capital  gains  fbr  such  year  by 
$1,200,  6/7ths  ($1,200/$1.400)  of  A’s  net 
capital  loss  for  1954  is  attributable  to  an 
excess  of  his  business  capital  losses  over  his 
business  capital  gains  for  such  year.  Simi¬ 
larly,  l/7th  of  the  net  capital  loss  is  attribut¬ 
able  to  the  excess  of  nonbpsiness  capital 
losses  over  nonbusiness  capital  gains.  Since 
the  capital  loss  carryover  from  1954  to  1955 
is  $400,  6/7ths  of  $400,  or  $342.86,  shall  be 
treated  as  a  business  capital  loss  in  1955; 
and  l/7th  of  $400,  or  $57.14,  as  a  nonbusiness 
capital  loss. 

(c)  Determination  of  portion  of  non- 
tusiness  capital  gains  available  for  the 
deduction  of  business  capital  losses.  In 
the  computation  of  a  net  operating  loss 
a  taxpayer  other  than  a  corporation 
must  use  his  nonbusiness  capital  gains 
for  the  deduction  of  his  nonbusiness  cap¬ 
ital  losses.  Any  amount  not  necessary 
for  this  purpose  shall  then  be  used  for 
the  deduction  of  any  excess  of  ordinary 
nonbusiness  deductions  over  ordinary 
nonbusiness  gross  income.  The  re¬ 
mainder,  computed  by  applying  the 
excess  ordinary  nonbusiness  deductions 
against  the  excess  nonbusiness  capital 
gains,  shall  be  treated  as  nonbusiness 
capital  gains  and  used  for  the  purpose  of 
determining  the  deductibility  of  business 
capital  losses  under  paragraph  (a)  (2) 

(i)  of  this  section.  This  principle  may 
be  illustrated  by  the  following  example: 

Example.  (1)  A,  an  individual,  has  a 
total  nonbusiness  gross  income  of  $20,500, 


computed  as  follows: 

Ordinary  gross  Income _ $7,  500 

Capital  gains _ 13, 000 

Total  gross  Income _  20,  500 

(2)  A  also  has  total  nonbusiness  deduc¬ 
tions  of  $16,000,  computed  as  follows: 

Ordinary  deductions _ $9, 000 

Capital  loss _  7, 000 

Total  deductions _ 16,  000 


(3)  The  portion  of  nonbusiness  capital 
gains  to  be  used  for  the  purpose  of  determin¬ 
ing  the  deductibility  of  business  capital 
losses  is  $4,500,  computed  as  follows: 

Nonbusiness  capital  gains _ $13,  000 

Less:  Nonbusiness  capital  loss _ _  7,000 


Excess  to  be  taken  into  account  for 
purposes  of  paragraph  (a)  (3)  (i) 

of  this  section _  6,  000 

Ordinary  nonbusiness  de¬ 
ductions _  $9, 000 

Less:  Ordinary  nonbusiness 

gross  income _  7,  500 

-  1. 500 


Portion  of  nonbusiness  capital  gains 
to  be  used  for  purposes  of  para¬ 
graph  (a)  (2)  (i)  of  this  section-  4,500 

(d)  Joint  net  operating  loss  of  hus¬ 
band  and  wife.  In  the  case  of  a  husband 
and  wife,  the  joint  net  operating  loss  for 
any  taxable  year  for  which  a  joint  re¬ 
turn  is  filed  is  to  be  computed  on  the 
basis  of  the  combined  income  and  deduc¬ 
tions  of  both  spouses,  and  the  modifica¬ 
tions  prescribed  in  paragraph  (a)  of  this 
section  are  to  be  computed  as  if  the  com¬ 
bined  income  and  deductions  of  both 
spouses  were  the  income  and  deductions 
of  one  individual. 

(e)  Taxable  years  beginning  in  1953 
and  ending  in  1954.  The  net  operating 


loss  of  a  taxpayer  other  than  a  corpora¬ 
tion  for  a  taxable  year  which  begins  in 

1953  and  ends  in  1954  shall  be  the  sum 
of — 

(1)  Application  of  1954  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  paragraph  (a)  of  this  section  as 
though  such  taxable  year  began  after 
December  31,  1953,  which  the  number  of 
days  in  the  taxable  year  after  December 
31,  1953,  bears  to  the  total  number  of 
days  in  the  taxable  year,  and 

(2)  Application  of  1939  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  section  122  of  the  1939  Code  and  as 
though  section  172  of  the  1954  Code  had 
not  been  enacted,  which  the  number  of 
days  in  the  taxable  year  before  January 
1, 1954,  bears  to  the  total  number  of  days 
in  the  taxable  year. 

(f)  Illustration  of  computation  of  net 
operating  loss  of  a  taxpayer  other  than 
a  corporation — (1)  Facts.  For  the  calen¬ 
dar  year  1954  A,  an  individual,  has  gross 
income  of  $483,000  and  allowable  deduc¬ 
tions  of  $540,000.  The  latter  amount 
does  not  include  the  net  operating  loss 
deduction  or  any  deduction  on  account 
of  the  sale  or  exchange  of  capital  assets. 
Included  in  gross  income  are  business 
capital  gains  of  $50,000  and  ordinary 
nonbusiness  income  of  $10,000.  Included 
among  the  deductions  are  ordinary  non¬ 
business  deductions  of  $12*000  and  a 
deduction  of  $600  for  his  personal  ex¬ 
emption.  A  has  a  business  capital  loss 
of  $60,000  in  1954.  A  has  no  other  items 
of  income  or  deductions  to  which  section 
172  (d)  applies. 

(2)  Computation.  On  the  basis  of 
these  facts,  A  has  a  net  operating  loss  for 

1954  of  $104,400,  computed  as  follows: 

Deductions  for  1954  (as  specified  in 
first  sentence  of  subparagraph 

(1))  . . . $540,000 

Plus:  Amount  of  business  capital 
loss  ($60,000)  to  extent  such 
amount  does  not  exceed  business 
capital  gains  ($50,000) _  50, 000 


Total . . .  590,000 

Less:  Excess  of  ordinary 
nonbusiness  deductions 
over  ordinary  nonbusiness 
gross  income  ($12,000 

minus  $10,000) _ $2,000 

Deduction  for  personal  ex¬ 
emption  _  600 

-  2, 600 


Deductions  for  1954  adjusted  as  re¬ 
quired  by  section  172  (d) _  587,400 

Gross  income  for  1954 _  483,  000 


Net  operating  loss  for  1954__  104, 400 

§  1.172-4  Net  operating  loss  carry¬ 
backs  and  net  operating  loss  carryovers — 
(a)  General  provisions — (1)  Years  to 
which  loss  may  be  carried.  In  order  to 
compute  the  net  operating  loss  deduction 
the  taxpayer  must  first  determine  the 
part  of  any  net  operating  losses  for  any 
preceding  or  succeeding  taxable  years 
which  are  carryovers  or  carrybacks  to 
the  taxable  year  in  issue.  A  net  operat¬ 
ing  loss  sustained  in  a  taxable  year  end¬ 
ing  after  December  31, 1953,  shall  be  car¬ 
ried  back  to  the  two  preceding  taxable 
years  and  carried  over  to  the  five  suc¬ 
ceeding  taxable  years;  this  rule  shall 


apply  even  though  the  loss  year  is  other¬ 
wise  subject  to  the  1939  Code.  A  net 
operating  loss  sustained  in  a  taxable  year 
ending  before  January  1,  1954  (and  be¬ 
ginning  after  December  31,  1949),  shall 
be  carried  back  to  the  first  preceding  tax¬ 
able  year  and  carried  over  to  the  five 
succeeding  taxable  years. 

(2)  Periods  of  less  than  12  months. 

A  fractional  part  of  a  year  which  is  a 
taxable  year  under  sections  441  (b)  and 
7701  (a)  (23)  is  a  preceding  or  a  succeed¬ 
ing  taxable  year  for  the  purpose  of  de¬ 
termining  under  section  172  the  first, 
second,  etc.,  preceding  or  succeeding  tax¬ 
able  year. 

(3)  Amount  of  loss  to  be  carried.  The 
amount  which  is  carried  back  or  carried 
over  to  any  taxable  year  is  the  net  oper¬ 
ating  loss  to  the  extent  it  was  not  ab¬ 
sorbed  in  the  computation  of  the  taxable 
(or  net)  income  for  other  taxable  years, 
preceding  such  taxable  year,  to  which  it 
may  be  carried  back  or  carried  over.  For  ' 
the  purpose  of  determining  the  taxable 
(or  net)  income  for  any  such  preceding 
taxable  year,  the  various  net  operating 
loss  carryovers  and  carrybacks  to  such 
taxable  year  are  considered  to  be  applied 
in  reduction  of  the  taxable  (or  net)  in¬ 
come  in  the  order  of  the  taxable  years 
from  which  such  losses  are  carried  over 
or  carried  back,  beginning  with  the  loss 
for  the  earliest  taxable  year. 

(4)  Husband  and  wife.  The  net  oper¬ 
ating  loss  carryovers  and  carrybacks  of 
a  husband  and  wife  shall  be  determined 
in  accordance  with  this  section,  but  sub¬ 
ject  also  to  the  provisions  of  §  1.172-7. 

(5)  Excess  profits  tax.  For  the  num¬ 
ber  of  taxable  years  to  which  a  net 
operating  loss  may  be  carried  back  for 
the  purpose  of  determining  the  excess 
profits  tax  imposed  by  subchapter  D  of 
chapter  1  of  the  1939  Code,  see  §  1,172-8. 

(6)  Corporate  acquisitions.  For  the 
computation  of  the  net  operating  loss 
carryovers  in  the  case  of  certain  acquisi¬ 
tions  of  the  assets  of  a  corporation  by 
another  corporation,  see  section  381  and 
the  regulations  thereunder. 

(7)  Special  limitations.  For  special 
limitations  on  the  net  operating  loss 
carryovers  in  certain  cases  of  change  in 
both  the  ownership  and  the  trade  or  busi¬ 
ness  of  a  corporation  and  in  certain 
cases  of  corporate  reorganization  lack¬ 
ing  specified  continuity  of  ownership, 
see  section  382  and  the  regulations 
thereunder. 

(b)  Portion  of  net  operating  loss 
which  is  a  carryback  or  a  carryover  to 
the  taxable  year  in  issue — (1)  Manner  of 
computation,  (i)  A  net  operating  loss 
shall  first  be  carried  to  the  earliest  of  the 
several  taxable  years  for  which  such 
loss  is  allowable  as  a  carryback  or  a 
carryover,  and  shall  then  be  carried  to 
the  next  earliest  of  such  several  taxable 
years,  etc.  The  entire  net  operating  loss 
shall  be  carried  back  to  such  earliest 
year. 

(ii)  The  portion  of  the  loss  which 
shall  be  carried  to  any  of  such  several 
taxable  years  subsequent  to  the  earliest 
taxable  year  is  the  excess  of  such  net 
operating  loss  over  the  sum  of  the  aggre¬ 
gate  of  the  taxable  incomes  (computed 
as  provided  in  §  1.172-5)  for  all  of  such 
several  taxable  years  preceding  such 
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subsequent  taxable  year  which  are  sub¬ 
ject  to  the  1954  Code  and  the  aggregate 
of  the  net  incomes  (computed  as  pro¬ 
vided  in  §  39.122-4  (c)  of  Regulations 
118  (26  CTO  (1939)  39.122-4  (c) )  or  in 
the  corresponding  section  of  prior  appli¬ 
cable  regulations)  for  all  of  such  preced¬ 
ing  taxable  years  which  are  subject  to  the 
1939  Code. 

(2)  Taxable  years  beginning  in  1953 
and  ending  in  1954.  (i)  Notwithstanding 
subparagraph  <1)  of  this  paragraph,  in 
the  case  of  a  net  operating  loss  sustained 
in  a  taxable  year  which  begins  in  1953 
and  ends  in  1954,  the  amount  of  such 
loss  which  shall  be  carried  back  to  the 
second  preceding  taxable  year  is  the 
amount  which  bears  the  same  ratio  to 
such  net  operating  loss  (computed  as 
provided  in  §  1.172-2  (c)  or  §  1.172-3  (e) , 
whichever  applies)  as  the  number  of 
days  in  such  loss  year  after  December 
31,  1953,  bears  to  the  total  number  of 
days  in  such  year. 

(ii)  To  determine  the  portion  of  the, 
net  operating  loss  for  such  a  taxable  year 
ending  in  1954  which  shall  be  carried  to 
any  taxable  year  subsequent  to  such 
second  preceding  taxable  year  there  shall 
be  substituted,  in  the  application  of  sub- 
paragraph  (1)  (ii)  of  this  paragraph, 
for  the  net  income  ot  such  second  pre¬ 
ceding  taxable  year  an  amount  equal 
to  the  portion  of  the  net  operating  loss 
which  is  carried  back  to  such  second 
preceding  taxable  year  in  accordance 
with  this  subparagraph,  if  such  amount  is 
smaller  than  the  net  income  of  such  sec¬ 
ond  preceding  taxable  year  as  computed 
under  §  29.122-4  (c)  of  Regulations  111 
(26  CTO  (1939)  29.122-4  (c)). 

(3)  Excess  profits  tax.  For  the  por¬ 
tion  of  a  net  operating  loss  which  may 
be  carried  back  from  a  taxable  year  end¬ 
ing  after  December  31, 1953,  for  the  pur¬ 
pose  of  determining  the  excess  profits 
tax  imposed  by  subchapter  D  of  chapter 
1  of  the  1939  Code,  see  §  1.172-8. 

(4)  Illustration  of  principles.  The  ap¬ 
plication  of  this  paragraph  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  {1).  A  taxpayer  .who  makes  his 
tax  returns  on  the  calendar-year  basis  has  a 
net  operating  loss  for  1954.  The  entire  net 
operating  loss  for  1954  may  be  carried  back  to 

1952.  The  amount  of  the  carryback  to  1953 
is  the  excess  of  the  1954  loss  over  the  net  in¬ 
come  for  1952.  The  amount  of  the  carryover 
to  1955  is  the  excess  of  the  1954  loss  over  the 
aggregate  of  the  net  incomes  for  1952  and 

1953.  The  amount  of  the  carryover  to  1956 
is  the  excess  of  the  1954  loss  over  the  sum  of 
the  aggregate  of  the  net  incomes  for  1952 
and  1953  and  the  taxable  income  for  1955. 
Similarly,  the  amount  of  the  carryovers  to 
1957,  1958,  and  1959  is  the  excess  of  the  1954 
loss  over  the  sum  of  the  aggregate  of  the  net 
incomes  for  1952  and  1953  and  the  aggregate 
of  the  taxable  incomes  for  1955  and  1956;  for 
1955,  1956,  and  1957;  and  for  1955,  1956,  1957, 
and  1958,  respectively.  For  such  purposes, 
the  net  incomes  for  1952  and  1953  shall  be 
computed  as  provided  in  §  39.122-4  (c)  of 
Regulations  118  (26  CPR  (1939)  39.122-4 
(c)),  and  the  taxable  incomes  for  1955 
through  1958  shall  be  computed  as  provided 
in  §  1.172-5. 

Example  (2).  (1)  A  taxpayer  who  makes 

his  tax  returns  on  the  basis  of  a  fiscal  year 
ending  June  30  has  a  net  operating  loss 
(computed  as  provided  in  §  1.172-3  (e))  for 
the  taxable  year  which  begins  July  1,  1953, 


and  ends  June  30,  1954.  The  amount  of  the 
carryback  from  such  taxable  year  to  the  tax¬ 
able  year  ending  June  30,_  1952,  the  second 
preceding  taxable  year.  Is  'l81/365ths  of  the 
net  operating  loss.  If  such  amount  is  not 
less  than  the  net  income  (computed  as  pro¬ 
vided  in  §  29.122-4  (c)  of  Regulations  111  (26 
CPR  (1939)  29.122-4  (c) ) )  for  the  taxable 
year  ending  June  30,  1952,  the  amount  of  the 
carryback  to  the  taxable  year  which  ends 
June  30,  1953,  is  the  excess  of  the  net  operat¬ 
ing  loss  over  the  net  income  so  computed  for 
the  taxable  year  ending  June  30,  1952.  The 
carryovers  to  the  taxable  years  ending  June 
30,  1955,  1956,  1957,  1958,  and  1959  are  com¬ 
puted  in  the  same  manner  as  in  example  ( 1 ) . 

(ii)  If,  however,  the  net  income  so  com¬ 
puted  for  the  taxable  year  ending  June  30, 
1952,  exceeds  the  amount  of  the  carryback 
to  such  taxable  year  (181/365ths  of  the  net 
operating  loss  for  the  loss  year),  then  the 
amount  of  the  carryback  to  the  taxable 
year  ending  June  30,  1953,  is  the  excess  of 
the  net  operating  loss  over  the  amount  of 
the  carryback  to  the  taxable  year  ending 
June  30,  1952.  In  such  instance,  the  amount 
of  the  carryover  to  the  taxable  year  ending 
June  30,  1955,  is  the  excess  of  the  net  op¬ 
erating  loss  over  the  sum  of  the  amount 
of  the  carryback  to  the  taxable  year  ending 
June  30,  1952,  and  the  net  income  (com¬ 
puted  as  provided  in  §  39.122-4  (c)  of  Regu¬ 
lations  118  (26  CFR  (1939)  39.122-4  (c) ) ) 
for  the  taxable  year  ending  June  30,  1953. 
The  amount  of  the  carryovers  to  the  tax¬ 
able  years  ending  June  30,  1956,  1957,  1958, 
and  1959  is  the  excess  of  the  net  operating 
loss  over  the  sum  of  the  amount  of  the 
carryback  to  the  taxable  year  ending  June 
30.  1952.  the  net  income  so  computed  for 
the  taxable  year  ending  June  30,  1953,  and 
the  aggregate  of  the  taxable  incomes  (com¬ 
puted  as  provided  in  §  1.172-5)  for  the  tax¬ 
able  years  ending  June  30,  1955;  1955  and 
1956;  1955,  1956,  and  1957;  and  1955,  1956, 
1957,  and  1958,  respectively. 

(c)  Illustration.  The  principles  of 
this  section  are  illustrated  in  §  1.172-6. 

§  1.172-5  Taxable  income  which  is 
subtracted  from  net  operating  loss  to 
determine  carryback  or  carryover — (a) 
Taxable  year  subject  to  1954  Code.  The 
taxable  income  for  any  taxable  year 
subject  to  the  1954  Code  which  is  sub¬ 
tracted  from  the  net  operating  loss  for 
any  other  taxable  year  to  determine  the 
portion  of  such  net  operating  loss  which 
is  a  carryback  or  a  carryover  to  a  par¬ 
ticular  taxable  year  is  computed  with 
the  modifications  prescribed  in  this  para¬ 
graph.  These  modifications  shall  be 
made  independently  of,  and  without  ref¬ 
erence  to,  the  modifications  required  by 
§§  1.172-2  (a)  and  1.172-3  (a)  for  pur¬ 
poses  of  computing  the  net  operating  loss 
itself. 

(1)  Modifications  applicable  to  corpo¬ 
rations  only.  In  the  case  of  a  corpora¬ 
tion  the  deductions  provided  by  section 
242  (relating  to  partially  tax-exempt  in¬ 
terest)  and  by  section  922  (relating  to 
Western  Hemisphere  trade  corporations) 
shall  not  be  allowed. 

(2)  Modifications  applicable  to  unin¬ 
corporated  taxpayers  only.  In  the  case 
of  a  taxpayer  other  than  a  corporation, 
in  computing  taxable  income  and  ad¬ 
justed  gross  income — 

(i)  No  deduction  shall  be  allowed  un¬ 
der  section  151  for  the  personal  exemp¬ 
tions  (or  under  any  other  section  which 
grants  a  deduction  in  lieu  of  the  deduc¬ 
tions  allowed  by  section  151)  and  under 
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section  1202  in  respect  of  the  net  long¬ 
term  capital  gain. 

(ii)  The  amount  deductible  on  ac¬ 
count  of  losses  from  sales  or  exchanges 
of  capital  assets  shall  not  exceed  the 
amount  includible  on  account  of  gains 
from  sales  or  exchanges  of  capital  assets. 

(3)  Modifications  applicable  to  all 
taxpayers.  In  the  case  either  of  a  cor¬ 
poration  or  of  a  taxpayer  other  than  a 
corporation — 

(i)  Net  operating  loss  deduction. 
The  net  operating  loss  deduction  for  such 
taxable  year  shall  be  computed  by  tak¬ 
ing  into  account  only  such  net  operating 
losses  otherwise  allowable  as  carryovers 
or  a  carryback  to  such  taxable  year  as 
were  sustained  in  taxable  years  preced¬ 
ing  the  taxable  year  in  which  the  tax¬ 
payer  sustained  the  net  operating  loss 
from  which  the  taxable  income  is  to  be 
deducted.  Thus,  for  such  pui^poses  the 
net  operating  loss  for  the  loss  year  or 
for  any  taxable  year  thereafter  shall 
not  be  taken  into  account. 

Example.  The  taxpayer’s  Income  tax  re¬ 
turns  are  made  on  the  basis  of  the  calendar 
year.  In  computing  the  net  operating  loss 
deduction  for  1954,  the  taxpayer  has  a  carry¬ 
over  from  1952  of  $9,000,  a  carryover  from 

1953  of  $6,000.  a  carryback  from  1955  of  $18.- 
000,  and  a  carryback  from  1956  of  $10,000, 
or  an  aggregate  of  $43,000  in  carryovers  and 
carrybacks.  Thus,  the  net  operating  loss 
deduction  for  1954,  for  purposes  of  de¬ 
termining  the  tax  liability  for  1954,  is  $43,000. 
However,  in  computing  the  taxable  income 
for  1954  which  is  subtracted  from  the  net 
operating  loss  for  1955  for  the  purpose  of 
determining  the  portion  of  such  loss  which 
may  be  carried  over  to  subsequent  taxable 
years,  the  net  operating  loss  deduction  for 

1954  is  $15,000,  that  is,  the  aggregate  of  the 
$9,000  carryover  from  1952  and  the  $6,000 
carryover  from  1953.  In  computing  the  net 
operating  loss  deduction  for  such  purpose, 
the  $18,000  carryback  from  1955  and  the  $10,- 
000  carryback  from  1956  are  disregarded.  In 
computing  the  taxable  income  for  1954, 
however,  which  is  subtracted  from  the  net 
operating  loss  for  1956  for  the  purpose  of  de¬ 
termining  the  portion  of  such  loss  which  may 
be  carried  over  to  subsequent  taxable  years, 
the  net  operating  loss  deduction  for  1954  is 
$33,000,  that  is,  the  aggregate  of  the  $9,000 
carryover  from  1952,  the  $6,000  carryover 
from  1953,  and  the  $18,000  carryback  from 
1955.  In  computing  the  net  operating  loss 
deduction  for  such  purpose,  the  $10,000 
carryback  from  1956  is  disregarded. 

(ii)  Recomputation  of  percentage, lim¬ 
itations.  Unless  otherwise  specifically 
provided  in  this  subchapter,  any  deduc¬ 
tion  which  is  limited  in  amount  to  a 
percentage  of'the  taxpayer’s  taxable  in¬ 
come  or  adjusted  gross  income  shall  be 
recomputed  upon  the  basis  of  the  tax¬ 
able  income  or  adjusted  gross  income,  as 
the  case  may  be,  determined  with  the 
modifications  prescribed  in  this  para¬ 
graph.  Thus,  in  the  case  of  an  individ¬ 
ual  the  deduction  for  medical  expenses 
would  be  recomputed  after  making  all 
the  modifications  prescribed  in  this  para¬ 
graph,  whereas  the  deduction  for  chari¬ 
table  contributions  would  be  determined 
without  regard  to  any  net  operating  loss 
carryback  but  with  regard  to  any  other 
modifications  so  prescribed. 

Example  (f).  For  the  calendar  year  1954 
the  taxpayer,  an  individual,  files  a  return 
showing  taxable  income  of  $4,800,  computeu 
as  follows: 
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Salary _ $5, 000 

Net  long-term  capital  gain - —  4, 000 


Total  gross  income _  9, 000 

Less;  Deduction  allowed  by  section 
1202  in  respect  of  net  long-term 
capital  gain...... 2,000 


Adjusted  gross  income _ _ _ _  7, 000 

Less: 

Deduction  for  personal  ex¬ 
emption _  $600 

Deduction  for  medical  ex¬ 
pense  ($410  actually  paid 
but  allowable  only  to  ex¬ 
tent  in  excess  of  3  percent 
of  adjusted  gross  income) .  200 


Deduction  for  charitable  con¬ 
tributions  ($2,000  actually 
paid  but  allowable  only  to 
extent  not  in  excess  of  20 
percent  of  adjusted  gross 

income)  ..... _ _ _ ...  1,400 

*  -  2, 200 


Taxable  income _ .... _ .....  4, 800 

In  1955  the  taxpayer  undertakes  the  op^a- 
tion  of  a  trade  or  business  and  sustains 
therein  a  net  operating  loss  of  $3,000.  In 
1956  he  sustains  a  net  operating  loss  of 
$10,000  in  the  operation  of  the  business.  In 
determining  the  amount  of  the  carryover  of 
the  1956  loss  to  1957  the  taxable  income  for 
1954  as  computed  under  this  paragraph  is 
$3,970,  determined  as  follows: 


Salary  _ _  $5,000 

Net  long-term  capital  gain _ _  4, 000 


Total  gross  Income _  9, 000 

Less;  Deduction  for  carryback  of  1955 

net  operating  loss _ ... _ _  3, 000 


Adjusted  gross  Income _ _  6, 000 


Less: 

Deduction  for  medical  ex¬ 
pense  ($410  actually  paid 
but  allowable  only  to  ex¬ 
tent  in  excess  of  3  percent 
of  adjusted  gross  income  as 
modified  under  this  para¬ 
graph) -  $230 

Deduction  for  charitable  con¬ 
tributions  ($2,000  actually 
paid  but  allowable  only  to 
extent  not  in  excess  of  20 
percent  of  adjusted  gross 
income  determined  with  all 
the  modifications  pre¬ 
scribed  in  this  paragraph 
other  than  the  net  operat¬ 
ing  loss  carryback) _ 1,800 

-  2, 030 


Taxable  income _  3, 970 

Example  (2).  For  the  calendar  year  1954 
the  taxpayer,  an  Individual,  files  a  return 
showing  taxable  income  of  $5,700,  computed 
as  follows : 


Salary - $5,  000 

Net  long-term  capital  gain _  4, 000 


Total  gross  Income _  9,  000 

Less;  Deduction  allowed  by  section 
1202  in  respect  of  net  long-term 
capital  gain _  2,  000 


Adjusted  gross  Income _ _  7,000 

Less: 

Deduction  for  personal  ex¬ 
emption  _ _ _ $600 

Standard  deduction  allowed 

by  section  141 _  700 

-  1, 300 


Taxable  income _ _  5, 700 


In  1955  the  taxpayer  undertakes  the  oper¬ 
ation  of  a  trade  or  business  and  sustains 
therein  a  net  operating  loss  of  $3,000.  In 
1956  he  sustains  a  net  operating  loss  of 
$10,000  in  the  operation  of  the  business.  In 


determining  the  amoimt  of  the  carryover  of 
the  J956  loss  to  1957  the  taxable  income  for 
1954  as  computed  imder  this  paragraph  is 
$5,400,  determined  as  follows: 


Salary _ ..... —  $5, 000  ^ 

Net  long-term  capital  gain _  4, 000  ' 


Total  gross  income _  9, 000 

Less:  Deduction  for  carryback  of  1955 

net  operating  loss _ _ _ _ _ _  3,  000 


Adjusted  gross  income _  6,  000 

Less;  Standard  deduction  allowed  by 
section  141 _ _ _ _  600 


Taxable  income _ _  5, 400 


(iii)  Minimum  limitation.  The  tax¬ 
able  income,  as  modified  under  this  para¬ 
graph,  shall  in  no  case  be  considered  less 
than  zero. 

(b)  Taxable  year  subject  to  1939  Code. 
For  the  computation  of  the  net  income 
for  any  taxable  year  subject  to  the  1939 
Code  which  is  subtracted  from  the  net 
operating  loss  for  any  other  taxable  year 
to  determine  the  portion  of  such  loss 
which  is  a  carryback  or  a  carryover  to  a 
particular  taxable  year,  see  §  39.122-4 
(c)  of  Regulations  118  (26  CFR  (1939) 
39.122-4  (c) )  or  the  corresponding  sec¬ 
tion  of  prior  applicable  regulations. 

§  1.172-6  Illustration  of  net  operating 
loss  carrybacks  and  carryovers.  The  ap¬ 
plication  of  §  1.172-4  may  be  illustrated 
by  the  following  example: 

(a)  Facts.  The  books  of  the  taxpayer, 
whose  return  is  made  on  the  basis  of  the 
calendar  year,  reveal  the  following  facts: 


Taxable  year 

Net 

income 

Taxable 

income 

Net  oper¬ 
ating  loss 

1952 . 

$20,000 

1953 . 

($75, 000) 

1954. . 

$15,000 

30,000 

1955 . 

1956 . 

(150, 000) 

1957 . 

20,000 

10,000 

30,000 

35,000 

75,000 

1958 . 

1959 . 

1960 . 

1961 . 

The  taxable  (and  net)  income  thus 
shown  are  computed  without  any  net 
operating  loss  deduction.  The  assump¬ 
tion  is  also  made  that  none  of  the  other 
modifications  prescribed  in  §  39.122-4 
(c)  of  Regulations  118  (26  CFR  (1939) 
39.122-4  (c) )  and  §  1.172-5  of  these  regu¬ 
lations  apply.  There  are  no  net  operat¬ 
ing  losses  for  1949,  1950,  1951,  1962,  or 
1963. 

(b)  Loss  sustained  in  1953.  The  por¬ 
tions  of  the  $75,000  net  operating  loss 
for  1953  which  shall  be  used  as  a  carry¬ 
back  to  1952  and  as  carryovers  to  1954, 
1955,  1956,  1957,  and  1958  are  computed 
as  follows: 

(1)  Carryback  to  1952.  The  carryback 
to  this  year  is  $75,000,  that  is,  the  amount 
of  the  net  operating  loss, 

(2)  Carryover  to  1954.  The  carryover 
to  this  year  is  $55,000,  computed  as 


follows: 

Net  operating  loss _ $75,  000 

Less;  Net  income  for  1952  (computed 
without  the  deduction  of  the 
carryback  from  1953) _  20,000 


Balance _  55, 000 


(3)  Carryover  to  1955.  The  carryover 
to  this  year  is  $40,000,  computed  as 
follows: 


Net  operating  loss _ ..... _ $75, 000 

Less:  Net  Income  for  1952 
(computed  without  the 
deduction  of  the  carry¬ 
back  from  1953) _ $20,  000 

Taxable  Income  for  1954 
(computed  without  the 
.  deduction  of  the  carry¬ 
over  from  1953  or  the 
carryback  from  1956) ....  15,000 

.  -  35, 000 


Balance _ _ _ _  40, 000 

(4)  Carryover  to  1956.  The  carryover 
to  this  year  is  $10,000,  computed  as 
follows: 

Net  operating  loss... _ .........  $75,000 

Less: 

Net  Income  for  1952 
(computed  without  the 
deduction  of  the  carry¬ 
back  from  1953) _ $20,  000 

Taxable  income  for  1954 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1''53  or  the 

carryback  from  1956) _ 15,  000 

Taxable  income  for  1955 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 


carryback  from  1956)-.  30,000 

-  65,000 


Balance _ _ _ _  10, 000 

(5)  Carryover  to  1957.  The  carryover 
to  this  year  is  $10,000,  computed  as 
follows: 

Net  operating  loss _ ........... _ $75,000 

Less: 

Net  Income  for  1952 
(computed  without  the 
deduction  of  the  carry¬ 
back  from  1953) _ $20,000 


Taxable  income  for  1954 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 
carryback  from  1956).  15,000 

Taxable  income  for  1955 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 
carryback  from  1956)  _  30,  000 
Taxable  income  for  1956 
(a  year  in  which  a  net 
operating  loss  was  sus¬ 
tained)  ... _ _ _ _  0 

-  65, 000 


Balance _ .... _ - _ - _  10,000 

(6)  Carryover  to  1958.  There  is  no 
carryover  to  this  year  of  the  net  operat¬ 
ing  loss  from  1953  since  such  loss  does 
not  exceed  $85,000,  the  sum  of  the  net 
income  for  1952  and  the  taxable  incomes . 
of  the  first  four  taxable  years  following 
1953.  This  $85,000  total  consists  of  the 
$20,000  net  income  for  1952,  the  $15,000 
taxable  income  for  1954,  the  $30,000  tax¬ 
able  income  for  1955,  and  the  $20,000 
taxable  income  for  1957,  computed  with¬ 
out  a  net  operating  loss  deduction  for 
any  of  such  taxable  years  since  the  car¬ 
ryback  and  carryovers  from  1953  (the 
year  of  the  net  operating  loss)  and  the 
carrybacks  and  carryover  from  1956  (a 
year  subsequent  to  the  year  of  the  net 
operating  loss)  are  not  taken  into 
account. 

(c)  Loss  sustained  in  1956.  The  por¬ 
tions  of  the  $130,000  net  operating  loss 
for  1956  which  shall  be  used  as  carry¬ 
backs  to  1954  and  1955  and  as  carryovers 
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to  1957,  1958,  1959,  1960,  and  1961  are 
are  computed  in  this  paragraph.  The 
amount  specified  in  such  computation 
with  respect  to  a  designated  taxable  year 
as  the  carryover  to  such  year  of  the  1953 
net  operating  loss  is  the  amoimt  com¬ 
puted  for  such  year  under  paragraph  (b) 
of  this  section. 

(1)  Carryback  to  1954.  The  carry¬ 
back  to  this  year  is  $150,000,  that  is,  the 
amount  of  the  net  operating  loss. 

(2)  Carryback  to  1955.  The  carry¬ 
back  to  this  year  is  $150,000,  computed  as 
follows: 

Net  operating  loss _ $150, 000 

Less;  Taxable  income  for  1954  (the 
$15,000  taxable  Income  for  such 
year  reduced  by  the  carryover 
to  such  year  of  $55,000  from  1053, 
the  carryback  from  1956  to  1954 
not  being  taken  into  account)  0 


Balance. 


150,  000 


(3)  Carryover  to  1957 .  The  carryover 
to  this  year  is  $150,000,  computed  as 
follows: 


Net  operating  loss.... ............ 

Less: 

Taxable  Income  for  1954  (the 
$15,000  taxable  income  for 
such  year  reduced  by  the 
carryover  to  such  year  of 
$55,000  from  1953,  the 
carryback  from  1956  to 

1954  not  being  taken  in 

account) _  $0 

Taxable  income  for  1955  (the 
$30,000  taxable  Income  for 
such  year  reduced  by  the 
carryover  to  such  year  of 
$40,000  from  1953,  the 
carryback  from  1956  to 

1955  not  being  taken  into 

account) _ _ _ .... _  0 


$150, 000 


0 


Balance _ ..... _ _ _ ...  150, 000 

(4)  Carryover  to  1958.  The  carry¬ 
over  to  this  year  is  $140,000,  computed  as 
follows: 

Net  operating  loss _ .............  $150,000 


Less: 

Taxable  Income  for  1954 
(the  $15,000  taxable 
income  for  such  year 
reduced  by  the  carry¬ 
over  to  such  year  of 
$55,000  from  1953,  the 
carryback  from  1956  to 
1954  not  being  taken 

into  account) _ _  $0 

Less: 

Taxable  Income  for  1955 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1955 
not  being  taken  into  ac¬ 
count)  _  $0 

Taxabie  income  for  1957 
(the  $20,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $10,000 
from  1953,  the  carryover 
from  1956  to  1957  not 
being  taken  into  ac¬ 
count)  _ _ _ _  10, 000 

-  $10,000 


Balance  _ _ ........ _ _  140, 000 

(5)  Carryover  to  1959.  The  carryover 
to  this  year  is  $130,000,  computed  as 
follows: 

No.  142 - 3 


Net  operating  loss... _ - _ .....  $150,000 

Less: 

Taxable  Income  for  1954 
(the  $15,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $65,000 
from  1953,  the  carry¬ 
back  from  1956  to  1954 
not  being  taken  into 

account) _  $0 

Taxable  Income  for  1955 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1955 
not  being  taken  into 

account) _  0 

Taxable  income  for  1957 
(the  $20,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $10,000 
from  1953,  the  carry¬ 
over  from  1956  to  1957 
not  being  taken  into 

account) _ 10,000 

Taxable  income  for  1958 
(the  $10,000  taxabie  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $0  from 
1953,  the  carryover  from 
1956  to  1958  not  being 
taken  into  account) ...  10, 000 

-  20, 000 


Balance... _ _ _ .... _  130, 000 

(6)  Carryover  to  1960.  The  carryover 
to  this  year  is  $100,000,  computed  as 
follows: 

Net  operating  loss _ _ _ ......  $150, 000 

Less: 

Taxable  Income  for  1954 
(the  $15,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $55,000 
from  1953,  the  carry¬ 
back  from  1956  to  1954 
not  being  taken  into 

account) _  $0 

Taxable  income  for  1955 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1955 
not  being  taken  into 

account) _ _ _  0 

Less: 

Taxable  Income  for  1957 
(the  $20,000  taxable  in- 
*  come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $10,000 
from  1953,  the  carry¬ 
over  from  1956  to  1957 
not  being  taken  into 

account) _ $10,000 

Taxable  income  for  1958 
(the  $10,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $0  from 
19  5  3,  the  carryover 
from  1956  to  1958  not 
being  taken  into  ac¬ 
count)  _  10, 000 

Taxable  income  for  1959 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1956).......  30,000 

- $50, 000 


Balance.....................  100, 000 


(7)  Carryover  to  1961.  The  carryover 
to  this  year  is  $65,000,  computed  as 
follows: 

Net  operating  loss _ _ _ _  $150,000 

Less: 

Taxable  income  for  1954 
(the  $15,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $55,000 
from  1953,  the  carry¬ 
back  from  1956  to  1954 
not  being  taken  into 

account) _  $0 

Taxable  Income  for  1955 
(the  $30,000  taxable  in¬ 
come  for  such  year  re-  ^ 

duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1955 
not  being  taken  into 

account) _ _  0 

Taxable  Income  for  1957 
(the  $20,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover, 
to, such  year  of  $10,000 
from  1953,  the  carry¬ 
over  from  1956  to  1957 
not  being  taken  into 

account) _ 10,000 

Taxable  Income  for  1958 
(the  $10,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $0  from 
1953,  the  carryover 
*  from  1956  to  1958  not 
being  taken  into  ac¬ 
count)  _ 10,000 

Taxable  Income  for  1959 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1956) _  30,  000 

Taxable  income  for  1960 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1956) _  35,000 

-  85, 000 


Balance _  65, 009 

(d)  Determination  of  net  operating 
loss  deduction  for  each  year.  The  carry¬ 
overs  and  carrybacks  computed  under 
paragraphs  (b)  and  (c)  of  this  section 
are  used  as  a  basis  for  the  computation 
of  the  net  operating  loss  deduction  in  the 
manner  prescribed  in  this  paragraph. 
For  this  purpose  the  assumption  is  made 
that  the  application  of  §  39.122-5  of  Reg¬ 
ulations  118  (26  CFR  (1939)  39.122-5) 
does  not  cause  any  reduction  of  the 
amount  of  the  net  operating  loss  carry¬ 
back  to  1952,  so  that  such  carryback  is 
the  net  operating  loss  deduction  for  such 
year. 


Taxable 

year 

Carryover 

Carryback 

Net 
op<T- 
atinf; 
los-s  de¬ 
duction 

From 

1953 

From 

1056 

From 

1953 

From 

1956 

1952 . 

$75,000 

$75,000 
20.5,  000 
190,  (xa 
160, 000 
140.  (KX) 

i:io.  (xa 
100,000 
65,000 

19.54 . 

$5.5.000 

40.000 

10,000 

0 

.  . 

.$150,000 

150,000 

19.5.5 . 

1957  ..  . 

$1^.000 

140,000 

130,000 

100,000 

65,000 

in.>« 

19.59 

i9fin _ 

KMil 

. 

§  1.172-7  Joint  return  by  husband 
and  wife — (a)  In  general.  This  section 
prescribes  additional  rules  for  computing 
the  net  operating  loss  carrybacks  and 
carryovers  of  a  husband  and  wife  making 
a  joint  return  for  one  or  more  of  the 
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taxable  years  involved  in  the  computa¬ 
tion  of  the  net  operating  loss  deduction. 
If  any  one  or  more  of  the  taxable  years 
involved  in  the  computation  of  such  net 
operating  loss  carrybacks  and  carryovers 
is  a  taxable  year  subject  to  the  1939  Code, 
see  also  §  39.122-4  (e)  of  Regulations  118 
(26  CFR  (1939)  39.122-4  (e))  or  the 
corresponding  section  of  prior  applicable 
regulations. 

(b)  From  separate  to  joint  return.  If 
a  husband  and  wife,  making  a  joint  re¬ 
turn  for  any  taxable  year,  did  not  make 
a  joint  return  for  any  of  the  taxable 
years  involved  in  the  computation  of  a 
net  opeuating  loss  carryover  or  a  net 
operating  loss  carryback  to  the  taxable 
year  for  which  the  joint  return  is  made, 
such  separate  net  operating  loss  carry¬ 
over  or  separate  net  operating  loss 
carryback  is  a  joint  net  operating  loss 
carryover  or  joint  net  operating  loss 
carryback  to  such  taxable  year. 

(c)  Continuous  use  of  joint  return. 
If  a  husband  and  wife  making  a  joint 
return  for  a  taxable  year  made  a  joint 
return  for  each  of  the  taxable  years  in¬ 
volved  in  the  computation  of  a  net  op¬ 
erating  loss  carryover  or  net  operating 
loss  carryback  to  such  taxable  year,  the 
joint  net  operating  loss  carryover  or 
joint  net  operating  loss  carryback  to  such 
taxable  year  is  computed  in  the  same 
manner  as  the  net  operating  loss  carry¬ 
over  or  net  operating  loss  carryback  of 
an  individual  under  §  1.172-4  but  upon 
the  basis  of  the  joint  net  operating  losses 
and  the  combined  taxable  income  of  both 
spouses. 

(d)  From  joint  to  separate  return.  If 
a  husband  and  wife  making  separate  re¬ 
turns  for  a  taxable  year  made  a  joint 
return  for  any,  or  all,  of  the  taxable  years 
involved  in  the  computation  of  a  net 
operating  loss  carryover  or  net  operating 
loss  carryback  to  such  taxable  year,  the 
separate  net  operating  loss  carryover  or 
separate  net  operating  loss  carryback  of 
each  spouse  to  the  taxable  year  is  com¬ 
puted  in  the  manner  set  forth  in 
§  1.172-4  but  with  the  following  modi¬ 
fications: 

(1)  IVef  operating  loss.  The  net  oper¬ 
ating  loss  of  each  spouse  for  a  taxable 
year  for  which  a  joint  return  was  made 
shall  be  deemed  to  be  that  portion  of  the 
joint  net  operating  loss  (computed  in 
accordance  with  paragraph  (d)  of 
§  1.172-3)  which  is  attributable  to  the 
gross  income  and  deductions  of  such 
spouse,  gross  income  and  deductions  be¬ 
ing  taken  into  account  to  the  same  extent 
that  they  are  taken  into  account  in  com¬ 
puting  the  joint  net  operating  loss. 

(2)  Taxable  income  to  be  subtracted — 
(i)  Net  operating  loss  of  other  spouse. 
The  taxable  income  of  a  particular 
spouse  for  any  taxable  year  which  is  sub¬ 
tracted  from  the  net  operating  loss  of 
such  spouse  for  another  taxable  year  in 
order  to  determine  the  amount  of  such 
loss  which  may  be  carried  back  or  car¬ 
ried  Qver  to  still  another  taxable  year 
is  deemed  to  be,  in  a  case  in  which  such 
taxable  income  was  reported  in  a  joint 
return,  the  sum  of  the  following : 

(a)  That  portion  of  the  combined  tax¬ 
able  income  of  both  spouses  for  such  year 
for  which  the  joint  return  was  made 
which  is  attributable  to  the  gross  income 
and  deductions  of  the  particular  spouse. 


gross  income  and  deductions  being  taken 
into  account  to  the  same  extent  that  they 
are  taken  into  account  in  computing  such 
combined  taxable  income,  and 

(b)  That  portion  of  such  combined 
taxable  income  which  is  attributable  to 
the  other  spouse;  but,  if  such  other 
spouse  sustained  a  net  operating  loss  in 
a  taxable  year  beginning  on  the  same 
date  as  the  taxable  year  in  which  the 
particular  spouse  sustained  the  net  oper¬ 
ating  loss  from  which  the  taxable  income 
is  subtracted,  then  such  portion  shall 
first  be  reduced  by  such  net  operating  loss 
of  such  other  spouse. 

(ii)  Modifications.  For  purposes  of 
this  subparagraph,  the  combined  taxable 
income  shall  be  computed  as  though  the 
combined  income  and  deductions  of  both 
spouses  were  those  of  one  individual. 
The  provisions  of  §  1.172-5  shall  apply 
in  computing  the  combined  taxable  in¬ 
come  for  such  purposes  except  that  the 
net  operating  loss  deduction  i^all  be  de¬ 
termined  without  taking  into  account 
any  separate  net  operating  loss  of  either 
spouse,  or  any  joint  net  operating  loss 
of  both  spouses,  which  was  sustained  in 
a  taxable  year  beginning  on  or  after  the 
date  of  the  beginning  of  the  taxable 
year  in  which  the  particular  spouse  sus¬ 
tained  the  net  operating  loss  from  which 
the  taxable  income  is  subtracted. 

(e)  Recurrent  use  of  joint  return.  If 
a  husband  and  wife  making  a  joint  re¬ 
turn  for  any  taxable  year  made  a  joint 
return  for  one  or  more,  but  not  all,  of 
the  taxable  years  involved  in  the  com¬ 
putation  of  a  net  operating  loss  carry¬ 
over  or  net  operating  loss  carryback  to 
such  taxable  year,  such  net  operating 
loss  carryover  or  net  operating  loss  car¬ 
ryback  to  the  taxable  year  is  computed 
in  the  manner  set  forth  in  paragraph  (d) 
of  this  section.  Such  net  operating  loss 
carryover  or  net  operating  loss  carry¬ 
back  is  considered  a  joint  net  operating 
loss  carryover  or  joint  net  operating  loss 
carryback  to  such  taxable  year. 

(f)  Joint  carryovers  and  carrybacks. 
The  joint  net  operating  loss  carryovers 
and  the  joint  net  operating  loss  carry¬ 
backs  to  any  taxable  year  for  which  a 
joint  return  is  made  are  all  the  net  op¬ 
erating  loss  carryovers  and  net  operating 
loss  carrybacks  of  both  spouses  to  such 
taxable  year.  For  example,  a  husband 
and  wife  file  a  joint  return  for  the  cal¬ 
endar  year  1956,  having  a  joint  taxable 
income  for  such  year.  The  wife  filed  a 
separate  return  for  the  calendar  years 

1954  and  1955,  in  which  years  she  sus¬ 
tained  net  operating  losses.  The  hus¬ 
band  filed  separate  returns  for  his  fiscal 
year  ending  June  30,  1955,  and,  having 
received  permission  to  change  his  ac¬ 
counting  period  to  a  calendar  year  basis, 
for  the  6-month  period  ending  Decem¬ 
ber  31, 1955.  The  husband  sustained  net 
operating  losses  in  both  such  taxable 
years.  Since  the  husband  and  wife  did 
not  file  a  joint  return  for  any  taxable 
year  involved  in  the  computation  of  the 
net  operating  loss  carryovers  to  1956 
from  1954  and  1955,  the  joint  net  operat¬ 
ing,  loss  carryovers  to  1956  are  the  sepa¬ 
rate  net  operating  loss  carryovers  of  the 
wife  from  the  calendar  years  1954  and 

1955  and  the  separate  net  operating  loss 
carryovers  of  the  husband  from  the  fiscal 
year  ending  June  30,  1955,  and  from  the 


short  taxable  year  ending  December  31, 
1955.  If  the  husband  and  wife  also  file 
joint  returns  for  the  calendar  years  1957 
and  1958,  having  a  joint  taxable  income 
in  1957  and  a  joint  net  operating  loss 
in  1958,  the  joint  net  operating  loss 
carrybacks  to  1956  and  1957  from  1958 
are  computed  on  the  basis  of  the  joint 
net  operating  loss  for  1958,  since  sepa¬ 
rate  returns  were  not  made  for  any  tax¬ 
able  year  involved  in  the  computation  of 
such  carrybacks. 

(g)  Illustration  of  principles.  In  the 
following  examples,  which  illustrate  the 
application  of  this  section,  it  is  assumed 
that  reference  to  the  modifications  pre¬ 
scribed  in  §  1.172-5  Is  unnecessary  and 
that  the  taxable  income  or  loss  in  each 
case  is  the  taxable  income  or  loss  deter¬ 
mined  without  any  net  operating  loss 
deduction.  The  taxpayers  in  each  ex¬ 
ample,  H,  a  husband,  and.  W,  his  wife, 
report  their  income  on  the  calendar-year 
basis. 

Example  (f).  H  and  W  filed  Joint  returns 
for  1954  and  1955.  They  sustained  a  Joint 
net  operating  loss  of  $1,000  for  1954  and  a 
joint  net  operating  loss  of  $2,000  for  1955. 
For  1954  the  deductions  of  H  exceeded  his 
gross  income  by  $700,  and  the  deductions  of 
W  exceeded  her  gross  income  by  $300,  the 
total  of  such  amounts  being  $1,000.  There¬ 
fore,  $700  of  the  $1,000  joint  net  operating 
loss  for  1954  is  considered  the  net  operating 
loss  of  H  for  1954,  and  $300  of  such  joint  net 
operating  loss  is  considered  the  net  operating 
loss  of  W  for  1954.  For  1955  the  gross  income 
of  H  exceeded  his  deductions,  so  that  his 
separate  taxable  income  would  be  $1,500,  and 
the  deductions  of  W  exceeded  her  gross  in¬ 
come  by  $3,500.  Therefore,  all  of  the  $2,000 
joint  net  operating  loss  for  1955  is  considered 
the  separate  net  operating  loss  of  W  for  1955. 

Example  (2).  (i)  H  and  W  filed  joint  re¬ 
turns  for  1954  and  1956,  and  separate  re¬ 
turns  for  1955  and  1957,  For  the  years  1954, 
1955,  1956,  and  1957  they  had  taxable  in¬ 
comes  and  net  operating  losses  as  follows, 
losses  being  indicated  in  parentheses: 


1954 

1955 

1950 

1957 

H . 

($.5,000) 

($2. 500) 

$6,  .500 

($4,000) 

W . Z. . 

(3,000j 

2,000 

3,000 

(1,  500) 

Total...... 

(8,000) 

9,600 

(ii)  The  net  operating  loss  carryover  of  H 
from  1957  to  1958  is  $4,000,  that  is,  his  $4,000 
net  operating  loss  for  1957  which  is  not  re¬ 
duced  by  any  part  of  the  taxable  income  for 
1956,  since  none  of  such  taxable  income  is 
attributable  to  H  and  the  portion  attributa¬ 
ble  to  W  is  entirely  offset  by  her  separate 
net  operating  loss  for  her  taxable  year  1957, 
which  taxable  year  begins  on  the  same  date 
as  H’s  taxable  year  1957. '  H’s  $4,000  net  op¬ 
erating  loss  for  1957  likewise  is  not  reduced 
by  reference  to  1955  since  H  sustained  a  loss 
in  1955.  The  $0  taxable  Income  for  1956 
which  reduces  H’s  net  operating  loss  for  1957 
is  computed  as  follows: 

(Hi)  The  combined  taxable  Income  of 
$9,500  for  1956  is  reduced  to  $1,000  by  the 
net  operating  loss  deduction  for  such  year 
of  $8,500.  This  net  operating  loss  deduction 
is  computed  without  taking  into  account 
any  net  operating  loss  of  either  H  or  W  sus¬ 
tained  in  a  taxable  year  beginning  on  or 
after  January  1,  1957,  the  date  of  the  begin¬ 
ning  of  the  taxable  year  in  which  H  sustained 
the  net  operating  loss  from  which  the  tax¬ 
able  income  is  subtracted.*  This  $8,500  is 
composed  of  H’s  carryovers  of  $5,000  from 
1954  and  $2,500  from  1955,  and  of  W’s  carry¬ 
over  of  $1,000  from  1954  (the  excess  of  W’s 
$3,000  loss  for  1954  over  her  $2,000  income 
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for  1955).  Nofie  of  the  $1,000  combined  tax¬ 
able  income  for  1956  (computed  with  the  net 
operating  loss  deduction  described  above)  is 
attributable  to  H  since  it  is  caused  by  W’s 
Income  (computed  after  deducting  her  sepa¬ 
rate  carryover)  offsetting  H’s  loss  (computed 
by  deducting  from  his  income  his  separate 
carryovers) .  No  part  of  the  $1,000  combined 
taxable  income  for  1956  which  is  attributable 
to  W  is  used  to  reduce  H’s  net  operating  loss 
for  1957  since  such  taxable  income  attrib¬ 
utable  to  W  must  first  be  reduced  by  W’s 
$1,500  net  operating  loss  for  1957,  her  tax¬ 
able  year  beginning  on  the  same  date  as 
the  taxable  year  of  H  in  which  he  sustained 
the  net  operating  loss  from  which  the  tax¬ 
able  income  is  subtracted. 

(iv)  ’The  net  oi>erating  loss  carryover  of 
W  from  1957  to  1958  is  $500,  her  $1,500  loss 
reduced  by  the  sum  of  her  $0  taxable  income 
for  1955  (computed  by  taking  into  account 
her  $3,000  carryover  from  1954)  and  her 
$1,000  taxable  income  for  1956,  that  is,  the 
portion  of  the  combined  taxable  income  for 
1956  which  is  attributable  to  her. 

Example  (3).  (i)  Assume  the  same  facts 

as  in  example  (2)  except  that  for  1957  the  net 
operating  loss  of  W  is  $200  Instead  of  $1,500. 

(ii)  The  net  operating  loss  carryover  of  H 
from  1957  to  1958  is  $3,200,  that  is,  his  $4,000 
net  operating  'loss  for  1957  reduced  by  the 
sum  of  his  $0  taxable  income  for  1955  (a  year 
In  which  he  sustained  a  loss)  and  his  $800 
taxable  income  for  1956.  Such  $800  is  com¬ 
puted  as  follows: 

(iii)  The  combined  taxable  Income  for 

1956,  computed  with  the  net  operating  loss 
deduction  in  the  manner  described  in  ex¬ 
ample  (2),  remains  $1,000,  no  part  of  which 
is  attributable  to  H.  To  the  $0  taxable  in¬ 
come  attributable  to  H  for  1956  there  is  added 
$800,  the  excess  of  the  $1,000  taxable  income 
for  such  year  attributable  to  W  over  her 
$200  net  operating  loss  sustained  in  1957,  a 
taxable  year  beginning  on  the  same  date  as 
the  taxable  year  of  H  in  which  he  sustained 
the  $4,000  net  operating  loss  from  which  the 
taxable  income  is  subtracted. 

(iv)  W  has  no  net  operating  loss  carryover 
from  1957  to  1958  since  her  net  operating  lo*ss 
of  $200  for  1957  does  not  exceed  the  $1,000 
taxable  income  for  1956  attributable  to  her. 

Example  (4).  (i)  Assume  the  same  facts 

as  in  example  (2) ,  except  that  W  changes  her 
accounting  period  in  1957  to  a  fiscal  year  end¬ 
ing  on  January  31,  and  has  neither  income 
nor  losses  for  the  taxable  year  January  1, 

1957,  to  January  31,  1957,  but  has  a  net 
operating  loss  of  $200  for  the  fiscal  year 
February  1,  1957,  to  January  31,  1958. 

(ii)  ’The  net  operating  loss  carryover  of 
H  from  1957  to  1958  is  $3,000,  that  is,  his 
net  operating  loss  of  $4,000  for  1957  reduced 
by  the  sum  of  his  $0  taxable  income  for  1955 
(a  year  in  which  he  sustained  a  loss)  and  his 
$1,000  taxable  income  for  1956.  Such  $1,000 
is  computed  as  follows: 

(iii)  The  combined  taxable  Income  for 
1956,  computed  with  the  net  operating  loss 
deduction  in  the  manner  described  in  ex¬ 
ample  (2),  remains  $1,000,  no  part  of  which 
is  attributable  to  H.  To  the  $0  taxable  in¬ 
come  attributable  to  H  for  1956  there  is 
added  the  $1,000  taxable  income  attributable 
to  W  for  such  year.  The  taxable  income  at¬ 
tributable  to  W  is  not  reduced  by  any 
amount  since  she  does  not  have  a  net  operat¬ 
ing  loss  for  her  taxable  year  beginning  on 
January  1,  1957,  the  date  of  the  beginning 
of  the  taxable  year  of  H  in  which  he  sus¬ 
tained  the  $4,000  net  operating  loss  from 
which  his  taxable  income  is  subtracted. 

(iv)  The  net  operating  loss  carryover  of 
W  from  the  fiscal  year  beginning  February  1, 
1957,  to  her  next  fiscal  year  is  $200,  that  is, 
her  net  op>eratlng  loss  of  $200  for  the  fiscal 
year  beginning  February  1,  1957,  reduced  by 
the  sum  of  her  $0  taxable  income  for  1956 
and  her  $0  taxable  income  for  the  taxable 
year  January  1,  1957,  to  January  31,  1957 


(a  year  In  which  she  had  no  income).  The 
$0  taxable  income  for  1956  is  computed  as 
follows : 

(v)  The  combined  taxable  Income  of 
$9,500  for  1956  is  reduced  to  $0  auMunt  by 
the  net  operating  loss  deduction  for  such 
year  of  $12,500.  This  net  operating  loss  de¬ 
duction  is  computed  by  taking  into  account 
the  net  operating  loss  of  H  for  1957  since  it 
was  sustained  in  a  taxable  year  beginning 
before  February  1,  1957,  the  date  of  the  be¬ 
ginning  of  the  taxable  year  of  W  in  which 
she  sustained  the  $200  net  operating  loss 
from  which  her  taxable  Income  is  subtracted. 
This  $12,500  is  composed  of  H’s  carryovers  of 
$5,000  from  1954  and  $2,500  from  1955  and 
of  his  carryback  of  $4,000  from  1957,  plus  W’s 
carryover  of  $1,000  from  1954  (the  excess  of 
W’s  $3,000  loss  for  1954  over  her  $2,000  in¬ 
come  for  1955).  Since  there  is  no  combined 
taxable  income  for  1956,  there  is  no  taxable 
income  attributable  to  W  for  such  year. 

§  1.172-8  Net  operating  loss  carry- 
back  for  purposes  of  the  excess  profits 
tax — (a)  Applicable  rule.  In  computing 
the  excess  profits  tax  imposed  by  sub- 
chapter  D  of  chapter  1  of  the  1939  Code, , 
excess  profits  net  income  shall  be  com¬ 
puted  as  if  section  172  of  the  1954  Code 
had  not  been  enacted  and  as  if  section 
122  of  the  1939  Code  were  applicable  to 
all  pertinent  taxable  years  to  which  the 
1954  Code  is  otherwise  applicable. 

(b)  Illustrations.  The  application  of 
paragraph  (a)  of  this  section  may  be 
illustrated  as  follows: 

(1)  Net  operating  loss.  The  net  op¬ 
erating  loss  itself,  even  though  it  is 
sustained  in  a  taxable  year  which  is 
otherwise  subject  to  the  1954  Code,  shall 
be  computed  for  this  purpose  under  the 
provisions  of  section  122  of  the  1939 
Code  and  §  39.122-2  of  Regulations  118 
(26  CPR  (1939)  39.122-2)  or  the  cor¬ 
responding  section  of  prior  applicable 
regulations. 

(2)  Net  operating  loss  carryback,  (i) 
Since  section  122  of  the  1939  Code  allows 
only  a  one-year  carryback  of  a  loss  sus¬ 
tained  in  a  taxable  year  beginning  after 
December  31,  1949,  only  such  one-year 
carryback  shall  be  allowed  for  purposes 
of  computing  excess  profits  net  income 
even  though  the  loss  is  sustained  in  a 
taxable  year  ending  after  December  31, 
1953,  for  which  section  172  (b)  (1)  other¬ 
wise  allows  a  two-year  carryback. 

(ii)  Thus,  a  calendar  year  taxpayer 
which  sustains  a  net  operating  loss  in 
1954  may  carry  such  loss  back  to  both 
1952  and  1953  for  purposes  of  computing 
the  normal  tax  and  surtax  imposed  by 
sections  13  and  15,  respectively,  of  the 
1939  Code,  but  may  carry  such  loss  back 
only  to  1953  for  purposes  of  computing 
excess  profits  net  income  in  determining 
the  excess  profits  tax  imposed  by  sub¬ 
chapter  D  of  chapter  1  of  the  1939  Code. 
Such  1954  loss  shall  have  no  effect  on 
the  determination  of  the  excess  profits 
tax  for  1952.  The  amount  of  the  carry¬ 
back  from  1954  to  1953  for  purposes- of 
determining  the  excess  profits  tax  for 
1953  is  an  amount  equal  to  the  amoimt 
of  the  net  operating  loss  computed  as 
provided  in  subparagraph  (1)  of  this 
paragraph. 

(iii)  A  net  operating  loss  sustained  in 
the  calendar  year  1955  by  such  taxpayer 
may  be  carried  back  to  1953  for  purposes 
of  computing  normal  tax  and  surtax  but 
shall  have  no  effect  on  the  determination 
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of  the  excess  profits  tax  for  1953  or  for 
any  other  year. 

[seal]  RttsselL  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved:  July  19,  1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
in  Charge  of  Tax  Policy. 

[P.  R.  Doc.  56-5949;  Filed,  July  23,  1956; 

8:50  a.  m.J 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B— Claims  and  Accounts 

Part  536 — Claims  Against  the  United 
States 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  536.12,  revise  paragraph  (a) 
and  add  paragraph  (d)  to  read  as  fol¬ 
lows: 

§  536.12  Claims  under  the  Military 
Claims  Act — (a)  General.  Claims,  aris¬ 
ing  on  or  after  May  27,  1941,  and  on  or 
before  March  29,  1956,  except  claims 
arising  from  negligence  or  wrongful  acts 
or  omissions  accruing  on  or  after  Jan¬ 
uary  1,  1945,  and  cognizable  under  the 
Federal  Tort  Claims  Act  (§  536.29),  for 
damage  to  or  loss  or  destruction  of  real 
or  personal  property,  or  for  reasonable 
medical,  hospital,  or  burial  expenses  ac¬ 
tually  incurred  on  account  of  personal 
injury  or  death,  caused  by  military  per¬ 
sonnel  or  civilian  employees  of  the  De¬ 
partment  of  the  Army  or  of  the  Army 
while  acting  within  the  scope  of  their 
employment,  or  otherwise  incident  to 
non-combat  activities  of  the  Department 
of  the  Army  or  of  the  Army,  including 
claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  registered  or  insured  mail  while 
in  the  possession  of  the  military  authori¬ 
ties  even  though  resulting  from  criminal 
acts,  claims  for  damage  to  or  loss  or 
destruction  of  personal  property  bailed 
to  the  Government,  claims  for  damage  to 
real  property  incident  to  the  use  and 
occupancy  thereof  under  a  lease,  express 
or  implied,  or  otherwise,  and  claims  of 
the  foregoing  categories  arising  out  of 
civil  works,  are  payable  under  §§  536.12- 
536.23  provided  they  do  not  exceed 
$1,000.  The  amounts  awarded  on  claims 
accruing  after  March  29,  1956,  for  per¬ 
sonal  injury  or  death  shall  not  be  lim¬ 
ited  to  reasonable  medical,  hospital,  and 
burial  expenses  actually  incurred. 
***** 

(d)  Claims  payable  under  other  regu¬ 
lations.  Claims  or  portions  of  claims  for 
medical,  hospital,  and  burial  expenses  on 
account  of  injury  or  death  of  military 
personnel  or  civilian  employees  of  the 
Department  of  the  Army  or  of  the  Army 
which  are  payable  under  §§  577.1,  577.2, 
577.5,  577.40-577.46  of  this  chapter  and 
§  §  536.50-536.54,  or  the  act  of  September 
7,  1916  (39  Stat.  742;  5  U.  S.  C.  751),  as 
amended,  administered  by  the  United 
States  Employees  Compensation  Com¬ 
mission,  are  not  payable  under 
§§  536.12-536.23. 
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2.  Section  536.17  Injury  or  death  of 
military  personnel  or  civilian  employees, 
is  revoked. 

3.  In  §  536.20,  the  opening  portion  of 
paragraphs  (a)  (1),  (b)  (D.and  (c)  (1) 
are  amended  to  read  as  follows: 

§  536.20  Expenses:  medical,  hospital 
or  burial — (a)  Medical  expenses — (1) 
Included.  Items  properly  allowable  in¬ 
clude,  if  reasonably  necessary  and  rea¬ 
sonable  in  amount  and,  if  the  incident 
from  which  the  claim  arose  occurred  on 
or  before  March  29,  1956,  actually 
incurred: 

*  «  ♦  «  * 

(b)  Hospital  expenses — (1)  Included. 
Items  properly  allowable  include,  if  rea¬ 
sonably  necessary  and  reasonable  in 
amount  and,  if  the  incident  from  which 
the  claim  arose  occurred  on  or  before 
March  29,  1956,  actually  incurred: 

*  «  «  *  ♦ 

(c)  Burial  expenses.  (1)  Included. 
Items  properly  allowable  include  if  rea¬ 
sonable  in  amount  and,  if  the  incident 
from  which  the  claim  arose  occurred  on 
or  before  March  29,  1956,  actually 
incurred: 

4>  •  *  •  * 

4.  Section  536.21  is  revised  to  read  as 
follows: 

§  536.21  Statute  of  limitations.  A 
claim  arising  from  an  incident  which 
occurred: 

(a)  On  or  before  March  28,  1955  must 
have  been  presented  in  WTiting  within 
one  year  after  the  occurrence  of  the  ac¬ 
cident  or  incident  out  of  which  the  claim 
arose,  except  that  if  the  accident  or  inci¬ 
dent  occurred  in  time  of  war,  or  if  war 
intervened  within  1  year  after  its  occur¬ 
rence,  a  claim  may,  if  good  cause  for  de¬ 
lay  in  excess  of  1  year  was  shown,  have 
been  presented  within  1  year  after  peage 
was  established, 

(b)  On  or  after  March  29,  1956  must 
be  presented  in  waiting  within  2  years 
after  the  occurrence  of  the  accident  or 
Incident  out  of  which  the  claim  arises, 
except  that  if  the  accident  or  incident 
occurs  in  time  of  war  or  armed  conflict, 
or  if  the  w’ar  or  such  armed  conflict  in¬ 
tervenes  within  2  years  after  its  occur¬ 
rence,  a  claim  may,  if  good  cause  for  the 
delay  in  excess  of  2  years  is  shown,  be 
presented  within  2  yeai's  after  peace  is 
established  or  such  armed  conflict  termi¬ 
nates.  The  dates  of  commencement  and 
termination  of  an  armed  conflict  shall 
be  as  established  by  concurrent  resolu¬ 
tion  of  the  Congress  or  by  determination 
of  the  President. 

5.  In  §  536.23  (b) ,  revoke  subpara¬ 
graph  (3)  and  revise  subparagraph  (4) 
as  follows: 

§  536.23  Procedure.  *  *  * 

(b)  Conditions  of  payment.  *  *  * 

(3)  [Revoked,] 

(4)  The  claim  must  normally  be  pre¬ 
sented  within  2  years  after  the  occur¬ 
rence  of  the  accident  or  incident  out  of 
which  the  claim  arises  (see  §  536.21). 

***** 


[C  3.  AR  25-25,  May  22,  1956]  (Sec.  1,  57 
Stat.  372,  as  amended;  31  U.  S.  C.  223b) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army,  - 
The  Adjutant  General. 

[P.  R.  Doc.  56-5924;  Piled,  July  23,  1956; 
8:45  a.  m.] 


Chapter  XI — National  Guard  and  State 

Guard,  Department  of  the  Army 

Part  1101 — National  Guard  Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  1101.1,  revise  paragraph  (h)  (3) 
as  follows: 

§  1101.1  General.  *  *  * 

(h)  Active  duty.  *  ♦  * 

(3)  TOE  assignments.  In  time  of 
peace,  an  officer  of  the  National  Guard 
unit  who  is  ordered  to  active  duty  for  a 
period  in  excess  of  six  months  may,  un¬ 
less  otherwise  absorbed,  be  transferred 
to,  and  carried  as,  an  additional  active 
officer  of  the  State  headquarters  and 
headquarters  detachment  from  the  date 
of  entry  on  active  duty,  and  for  a  period 
of  three  months  following  his  release 
from  active  duty,  except  that  in  the  case 
of  an  officer  on  active  duty  for  the  pur¬ 
pose  set  forth  in  sections  5  and  81,  Na¬ 
tional  Defense  Act,  as  amended,  and  sec¬ 
tion  252,  Armed  Forces  Reserve  Act  of 
1952,  the  period  following  his  release 
from  active  duty  shall  be  one  (1)  year. 
***** 

2.  Section  1101.5  is  revised  to  read  as 
follows: 

§  1101.5  Termination  of  appoint^ 
ments  and  withdrawal  of  Federal  recog~ 
nition — (a)  Authority.  The  termina¬ 
tion  of  the  appointment  of  a  commis¬ 
sioned  officer  of  the  National  Guard  is  a 
function  of  the  State  authorities.  When 
an  officer’s  status  in  the  National  Guard 
of  a  State  is  terminated,  the  Chief, 
National  Guard  Bureau  will  withdraw 
Federal  recognition.  When  Federal  rec¬ 
ognition  has  been  withdrawn  and  unless 
officer  is  discharged  from  his  appoint¬ 
ment  as  a  Reserve  officer,  he  become  a 
member  of  the  Army  Reserve  and  ceases 
to  be  a  member  of  the  National  Guard 
of  the  United  States,  and  is  eligible  for 
promotion  to  the  highest  permanent 
grade  previously  held  in  the  Army  or  any 
component  thereof  (sections  706  and  707, 
Armed  Forces  Reserve  Act  of  1952,  Public 
Law  476, 83d  Congress) . 

(b)  Causes.  The  appointment  of  a 
National  Guard  officer  will  be  terminated 
for  the  following  causes: 

(1)  Death.  In  case  of  death  of  an  of¬ 
ficer,  a  report,  by  the  most  expeditious 
means  available,  and  in  any  event  not 
more  than  72  hours  after  death  occurs, 
will  be  forwarded  to  the  Chief,  National 
Guard  Bureau,  and  will  include  the  fol¬ 
lowing  information: 

(i)  Name,  grade,  service  number,  and 
branch. 

(ii)  Date  of  death. 

(iii)  Hour  of  death. 

(iv)  Place  of  death. 


(v)  Cause  of  death  (include  complete 
diagnosis) . 

(Vi)  Duty  assignment. 

(vii)  Duty  status. 

(2)  Attainment  of  maximum  ages. 

(i)  Until  July  1,  1960,  the  appointment 
will  be  terminated  on  the  last  day  of 
the  month  in  which  an  officer  reaches 
the  following  ages: 

Chief,  National  Guard  Bureau;  adjutant 
general  or  conunanding  general  of  troops  of 
a  State,  Territory,  Puerto  Rico,  or  the  Dis¬ 
trict  of  Columbia,  64. 

Major  General,'other  than  above,  62. 

Brigadier  General,  60. 

Colonel,  58. 

Lieutenant  Colonel  and  below,  55. 

An  oflacer  in  the  grade  of  colonel  or  below 
who  is  assigned  to  a  headquarters  or  head- . 
quarters  detachment  of  a  State,  Territory, 
Puerto  Rico,  or  the  District  of  Columbia, 
may  retain  Federal  recognition  until  age  60. 

(ii)  As  an  exception  to  subdivision  (i) 
of  this  subparagraph,  an  officer,  who 
upon  reaching  the  ages  prescribed  in  sub¬ 
division  (i)  of  this  subparagraph,  has 
not  completed  20  years  of  satisfactory 
Federal  service  until  title  III,  Army  and 
Air  Force  Vitalization  and  Equalization 
Act  of  1948  (62  Stat.  1087)  but  who  could 
complete  20  years  of  satisfactory  Federal 
service  prior  to  reaching  age  sixty  may 
be  retained  in  an  active  status  until  he 
completes  twenty  years  of  satisfactory 
Federal  service  or  fails  to  perform  a 
year  of  satisfactory  Federal  service, 
whichever  occurs  earlier. 

(3)  Physical  disqualifications.  When¬ 
ever  the  physical  fitness  of  a  National 
Guard  officer  is  in  question,  the  State 
authorities  will  order  such  officer  to  ap¬ 
pear  before  a  board  of  officers  composed 
of  an  equal  number  of  medical  officers 
serving  on  active  duty  and  National 
Guard  of  the  United  States  officers  not 
on  active  duty  to  determine  his  fitness 
for  further  service.  The  appointment 
and  procedure  of  such  boards  will  con¬ 
form  in  general  to  that  prescribed  for 
Federal  R  ecognition  Bpards. 

(4)  Resignation,  (i)  An  officer  who 
desires  to  resign  will  submit  his  resigna¬ 
tion  to  the  State  adjutant  general 
through  National  Guard  command  chan¬ 
nels.  The  State  authorities  will,  if  the 
resignation  is  accepted,  publish  an  ap¬ 
propriate  order,  notify  the  officer  con¬ 
cerned,  and  forward  a  copy  of  the  order 
to  the  Chief,  National  Guard  Bureau,  in 
order  that  the  officer’s  Federal  recogni¬ 
tion  may  be  withdrawn. 

(ii)  An  officer  who  has  no  Reserve 
obligation  under  the  Universal  Military 
Training  and  Service  Act  may  submit  a 
concurrent  resignation  from  the  Na¬ 
tional  Guard  of  the  State  and  from  his 
appointment  as  a  Reserve  officer  of  the 
Army,  stating  therein  the  reason  for  the 
resignation. 

(iii)  When  the  resignation  of  a  Na¬ 
tional  Guard  officer  has  been  accepted 
and  Federal  recognition  has  been  with¬ 
drawn  by  the  Chief,  National  Guard 
Bureau,  revocation  of  the  acceptance 
order  by  the  State  adjutant  general  will 
not  be  considered  as  a  basis  for  restora¬ 
tion  of  Federal  recognition.  Where  an 
officer  desires  to  be  reinstated  in  the  Na- 
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tional  Guard,  it  will  be  necessary  for  him 
to  be  reappointed,  to  apply  for  a  new 
Federal  recognition,  and  to  be  examined 
by  a  Federal  recognition  examining 
board,  provided  that,  if  his  appointment 
as  a  Reserve  commissioned  oflBcer  of  the 
Army  is  still  in  effect,  he  will  not  be  re¬ 
quired  to  appear  before  another  Federal 
recognition  examining  board. 

(5)  Absence  without  leave  for  three 
months. 

(6)  When  dismissed  pursuant  to  the 
approved  sentence  of  a  courts-martial. 

(7)  When  convicted  of  a  felony  in  a 
civil  court. 

(8)  When  he  accepts  an  appointment 
in  the  Regular  Army  or  a  regular  or  re¬ 
serve  component  of  the  Air  Force,  the 
Navy,  the  Marine  Corps,  the  Coast 
Guard,  or  the  United  States  Public 
Health  Service,  or  when  he  is  transferred 
from  the  National  Guard  of  the  United 
States  to  the  Army  Reserve. 

(9)  When  he  enlists  in  the  Active 
Army,  the  Air  Force,  the  Navy,  the  Ma¬ 
rine  Corps,  or  the  Coast  Guard,  or  a 
reserve  component  thereof,  or  when 
transferred  from  the  National  Guard  of 
the  United  States  to  the  Army  Reserve. 

(10)  When  he  is  inducted  into  active 
military  service  as  an  enlisted  man  un¬ 
der  the  Universal  Military  Training  and 
Service  Act  as  amended. 

(11)  When  Federal  recognition  has 
been  withdrawn  from  his  unit,  imless  he 
is  transferred  to  an  existing  vacancy  in 
another  federally  recognized  unit  or 
transferred  to  the  Inactive  National 
Guard. 

(12)  When  it  has  been  determined 
that  the  officer  is  subversive  or  disloyal. 

(c)  Withdrawal  of  Federal  recogni¬ 
tion.  Federal  recognition  of  a  National 
Guard  officer  will  be  withdrawn  by  the 
Chief,  National  Guard  Bureau: 

(1)  When  he  has  been  absent  with¬ 
out  leave  for  three  months. 

(2)  When  the  findings  of  a  medical 
board  show  that  he  is  physically  inca¬ 
pacitated  for  further  service;  when  it  has 
been  determined  by  the  Department  of 
the  Army  that  the  officer  has  become 
physically  disqualified  for  further  mili¬ 
tary  service;  or  upon  failure  within  a 
reasonable  time  to  submit  additional 
medical  data  upon  which  to  base  deter¬ 
mination  of  physical  qualification  when 
such  data  is  requested  by  the  National 
Guard  Bureau. 

(3 )  When  he  is  a  member  of  the  head¬ 
quarters  of  a  battalion  or  larger  unit  and 
that  unit  becomes  so  depleted  that  it  no 
longer  conforms  to  the  prescribed  recog¬ 
nition  requirements.  In  such  cases  re¬ 
cognition  of  the  commanding  officer  and  ' 
his  staff  will  be  withdrawn  six  months 
after  the  date  on  which  the  unit  became 
incomplete  unless  the  condition  is  cor¬ 
rected  prior  to  the  expiration  of  that 
period. 

(4)  When  the  time  limit  of  technical 
waiver  expires  and  the  officer  has  failed 
to  complete  the  requirements  prescribed 
therein  and  an  examining  board  has  not 
recommended  a  time  extension  or  retire¬ 
ment  of  the  waiver.  The  officer  may  at 
the  discretion  of  the  Secretary  of  the 
Army  be  retained  in  the  Army  Reserve 
in  a  position  for  which  he  may  qualify. 

(5)  When  an  inspection  conducted 
under  the  provisions  of  section  93,  Na- 
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tional  Defense  Act.  as  amended,  shows 
that  the  individual  is  lacking  in  the  re¬ 
quired  qualifications.  In  such  cases,  the 
Department  of  the  Army  acting  through 
the  Chief,  National  Guard  Bureau,  may 
summarily  withdraw  Federal  recogni¬ 
tion. 

(6)  When  an  efficiency  board,  ap¬ 
pointed  under  the  provisions  of  section 
76,  National  Defense  Act,  as  amended, 
finds  an  officer  inefficient  or  unfit  and 
these  findings  are  approved  by  the  Chief, 
National  Guard  Bureau. 

( 7 )  When  the  officer  reaches  the  maxi¬ 
mum  age  prescribed  for  his  grade  and 
assignment. 

(ST  In  the  case  of  a  chaplain,  when 
ecclesiastical  indorsement  is  withdrawn 
by  the  church  of  his  faith. 

(9)  In  the  case  of  an  officer  of  the 
Medical  or  Dental  Corps,  when  his  li¬ 
cense  or  right  to  practice  his  profession 
has  been  terminated  by  proper  authority. 

(10)  In  the  case  of  an  officer  of  the 
Judge  Advocate  General’s  Corps  when 
by  action  of  appropriate  authorities  the 
officer  is  refused  the  privilege  of  prac¬ 
ticing  law  within  any  State  or  Federal 
court. 

(11)  When  recognition  is  withdrawn 
from  the  unit  to  which  the  officer  is 
assigned,  except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  unless  he 
is  transferred  to  an  existing  vacancy  in 
a  recognized  unit  or  to  the  Inactive  Na¬ 
tional  Guard. 

(12)  When  an  officer  is  transferred 
from  a  position  in  which  he  is  recog¬ 
nized  to  a  position  for  which  there  is  no 
provision  for  recognition. 

(13)  When  the  appointment  of  an  of¬ 
ficer  is  vacated  under  applicable  State 
laws  by  action  of  State  authorities. 

(14)  When  The  Adjutant  General  of 
the  Army  fails  to  appoint  an  officer  as  a 
Reserve  commissioned  officer  of  the  Army 
within  a  reasonable  time  after  Federal 
recognition  has  been  granted,  or  when 
the  officer  fails  to  accept  such  an  ajp- 
pointment  within  a  reasonable  time  after 
same  has  been  tendered  him,  as  evi¬ 
denced  by  failure  to  execute  and  return 
the  required  oath  of  office. 

(15)  When  it  has  been  determined  by 
the  Department  of  the  Army  that  the 
officer  is  subversive  or  disloyal. 

(16)  When  the  officer’s  appointment 
as  a  Reserve  commissioned  officer  of  the 
Army  is  terminated. 

(17)  When  the  officer  is  convicted  of 
a  felony. 

(18)  When  the  officer  accepts  a  com¬ 
mission  in  the  Regular  Army,  or  a  reg¬ 
ular  or  reserve  component  of  the  Air 
Force,  the  Navy,  the  Marine  Corps,  the 
Coast  Guard,  or  the  Public  Health 
Service. 

(19)  When  dismissed  pursuant  to  a 
court-martial  sentence. 

(20)  When  an  officer  is  placed  on  the 
Army  of  the  United  States  Retired  List 
under  the  provisions  of  Title  III,  Public 
Law  810,  80th  Congress. 

(21)  Temporary  Federal  recognition 
will  be  automatically  terminated  at  the 
end  of  six  months,  if  permanent  Federal 
recognition  is  not  sooner  granted,  or  if 
temporary  Federal  recognition  is  not 
sooner  withdrawn  due  to  final  determi¬ 
nation  that  the  candidate  fails  to  meet 
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the  requirements  for  permanent  recog¬ 
nition.  (See  §  1101.3) 

(22)  When  a  student  National  Guard 
officer  with  less  than  three  years’  com¬ 
missioned  service,  fails  his  basic  branch 
course  at  a  service  school  for  disciplinary 
reasons,  academic  deficiencies,  or  defi¬ 
ciencies  of  leadership. 

(23)  When  an  officer  on  active  duty  is 
selected  for  permanent  promotion  and 
the  State,  Territory,  Puerto  Rico,  or  Dis¬ 
trict  of  Columbia  does  not  desire  to  pro¬ 
mote  him. 

,  (24)  When  a  second  lieutenant  is  not 
promoted  to  the  next  higher  grade  on  or 
prior  to  the  date  he  completes  three 
years  of  promotion  service.  Names  of 
those  second  lieutenants  who  will  not  be 
promoted  should  be  reported  to  the 
Chief.  National  Guard  Bureau,  at  least  30 
days  in  advance  of  the  date  each  will 
complete  three  years  of  promotion 
service. 

(25)  When  he  has  not  been  assigned 
to  an  appropriate  TOE  position  vacancy 
or  to  the  Inactive  National  Guard  within 
a  specified  period  following  release  from 
active  duty  as  prescribed  in  §  1101.1. 

[C  2.  NGR  20,  March  19.  1956;  NGR  20-4. 
April  19.  19561  (Sec.  118,  39  Stat.  213;  32 
U,  S.  C.  17) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc,  56-5925;  Filed,  July  23,  1956; 

8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

.  Appendix— Public  Land  Orders 

[Public  Land  Order  1299) 
IBLM-041500] 

Arkansas  and  Missouri 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OP 
DEPARTMENT  OF  THE  ARMY  IN  CONNEC¬ 
TION  WITH  CONSTRUCTION,  OPERATION, 
AND  MAINTENANCE  OF  BULL  SHOALS  DAM 
AND  RESERVOIR  PROJECT 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ar¬ 
kansas  and  Missouri  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation, 
under  the  public -land  laws,  including  the 
mining  and  mineral-leasing  laws,  and 
reserved  for  use  in  connection  with  the 
construction,  operation,  and  mainte¬ 
nance  of  the  Bull  Shoals  Dam  and  Res¬ 
ervoir  Project,  under  the  supervision  of 
the  Department  of  the  Army  as  author¬ 
ized  by  the  Flood  Control  Act  of,  August 
18,  1941  (55  Stat.  638) ; 

Arkansas 

FIFTH  PRINCIPAL  MERIDIAN 

Marion  County 

T.  20  N..  R.  15  W„  Right  Bank  of  White 
River, 

Sec.  7,  SE»ANW«A. 


i 


5536 


RULES  AND  REGULATIONS 


T  20  N.,  R.  15  W.,  Left  Bank  of  White  River,- 
Sec.  l.swy4SW‘^,Nwy4SEV4; 

Sec.  2.  SW>ANE»A,  NEiASWVi.  NW%SEi/4. 

S'^syj; 

Sec.  3.  S^NW^^,  NW»^SWV4.  EyaSEV4NE>A, 
EyzNEViSEVi: 

Sec.  4.  SEV4SE%; 

Sec.  5.  NEy4NW»^.  NW^^NE^^,  SyjSWVi, 
Wy2SEi4; 

Sec.7.SWy4NE>4; 

Sec.  8,  W  Ms: 

Sec.  9,  Sy2NEl4.  SEV4: 

Sec.  10,  ^rE^^NE»^,  SW»4NE!4.  SE‘ASW‘A: 
Sec.  11,SW1/4NE1^; 

Sec.  13.  SW»4NWy4; 

Sec.  14,  SW^^NW»^.  Wy2SW»4,  SE^^NEV4; 
Sec.  18,  Prac’l.  NW*/4NWV4; 

Sec.  23,  Fracl.  SEV4NE\4: 

Sec.  24.  sy2NWV4.  Frae’l.  Wy2SE^^. 

T.  21  N.,  R.  15  W.,  Left  Bank  of  White  River, 
Sec.  22,Sy2SE>4SEi/4; 

Sec.  28,  Wy2SEV4NE»4; 

Sec.  29,NW%SEV4; 

Sec.  32.  SEV4SWJ4.  Wy2SWiASEV4; 

Sec.  33,  SW‘4NW14. 

T.  20  N.,  R.  16  W..  Right  Bank  of  White  River, 
Sec.  2,  Prac’l.  Ni/a; 

Sec.3.SW»4SEi4; 

Sec.  6.  SE>4SWy4.  NE»4SE4. 

T.  20  N.,  R.  16  W.,  Left  Bank  of  White  River, 
Sec.4.NW>4SWi4; 

Sec.  6.  SWV4SE14. 

T.  21  N.,  R.  16  W..  Right  Bank  of  White  River, 
Sec.  28,  SE»4NEi4; 

Sec.  33,  NW»4SW14.  Wy2NE4SW«,4.  NW»4 
NW»4SEJ4,  wy2wy2NE*4,  nei4Ne»4; 

Sec.  34,  Prac’l.  NWV4. 

T.  21  N..  R.  16  W..  Left  Bank  of  White  River, 
Sec.  20.  Ny2SWi4SEV4 ; 

Sec.  21,  sy2SW»4NEV4; 

Sec.22,SEV4SEi4; 

Sec.  23,  SWi4SW»4; 


Sec.  26,  N%NE»4SW»4.  Wy2NWy4SW»4; 

Bee.  27,  Ni4NEy4NEV4.  Sy2SEV4NEV4.  NEV4 
SE*4,  se*4SE»4NWV4.  sy2SWi4NWV4; 

Sec.  28.  WV4SEy4NE»4,  Ey2SWy4NEV4.  Eya 
SEV4.  wy2Nwy4NWV4.  swy4NW‘4; 

Sec.  29.  NWy4NWy4; 

Sec.  S3,  W‘4NE»4.  Ni4SE>4,  Prac’l.  S'/a 
NW>4.  Prac’l.  SW«4: 

Sec.  34.  NV4NW%. 

T.  20  N.,  R.  17  W..  Right  Bank  of  White  River, 
Sec.  l.SW>4SEi4; 

Sec.  11.  Wy2SW»4NE»4; 

Sec.  12,NEi4NEi4. 

T.  21  N.,  R.  17  W.,  Right  Bank  of  White  River, 
Sec.  15,  SE»4.  SE14NE14; 

Sec.  18,  Prac’l.  WJ/a! 

Sec.  20.  NE14NW»4.  NE^SW^: 

Sec.  21.  SE»4NW»4.  SyaNWiANEiA,  Ni/j 
SW»4NEi4; 

Sec.  22.  SW»4SW>4,  SEV4NEV4; 

Sec.  23.  SW»4NWi4.  NWV4SW14: 

Sec.  24,  Pracl.  Ey2NW>4,  Prac’l.  wy2NE‘4; 
Sec.  29,  Ny2SWi4SEV4; 

Sec.  30,  Sy2Ny2NWy4.  SW14NW>4,  N'/aSE^ 
NW>4. 

T.  21  N..  R.  17  W..  Left  Bank  of  White  River, 
Sec.  22.NW14NWV4; 

Sec.  23,  Prac’l.  west  part  of  Prac’l.  NW‘4 1 
Sec.  28,  Prac’l.  NE*4; 

Sec.  32,  Prac’l..lJE»4. 

T.  21  N.,  R.  18  W.,  Right  Bank  of  White  River, 
Sec.  25.  NJ/aNEiASWVi; 

Sec.  34.  WyaNEi/iNWiA. 

Boone  County 

T.  21  N.,  R.  18  W.,  Left  Bank  of  White  River, 
Sec.  23.  SE>4  Pracl.  NEJ4; 

Sec.  24.  SyaNWi4NWi4. 

T.  21  N.,  R.  19  W.,  Left  Bank  of  White  River, 
Sec.  13,  Prac’l.  SE‘4* 

T.  21  N.,  R.  19  W.,  Right  Bank  of  White  River. 


Sec.  11.  Prac’l.  SE»/4  of  Prac’l.  SW>4,  Ei/a 
SW»4  of  Prac’l.  SW>4; 

Sec.  14,  Prac’l.  NE*4  Prac’l.  NE4  Prac’l. 
NW»4.  Pracl.  NMs  of  Pracl.  NE»4,  N'/a 
SE»4  Of  Prac’l.  NE^. 

Baxter  County 

T.  20  N.,  R.  14  W.,  Left  Bank  of  White  River, 
Sec.  17.  EyaNEi4NEy4,  NW»4SW»4; 

Sec.  18.  NW»4.  NyaSEy*. 

The  areas  described  aggregate  4,992.03 
acres. 

Missoxtri 

FIFTH  PRIMCIPAL  MERIDIAN 

Ozark  County 
T.  21  N..  R.  15  W., 

Sec.  8,  Part  E*4  Left  Bank  of  Little  North 
Pork  River; 

Sec.  9,  Lot  8  of  NE’4. 

Taney  County 
T.  22  N.,  R.  20  W., 

Sec.  10,  NE»4  Left  Bank  of  White  River. 

T.  23  N..  R.  20  W., 

Sec.  25.  Part  SWi4  Right  Bank  of  White 
River; 

Sec.  36,  Part  NW‘4  Right  Bank  of  White 
River. 

The  areas  described  aggregate  54.89 
acres. 

This  order  shall  be  subject  to  existing 
withdrawals  of  the  lands  for  power  pur¬ 
poses. 

Wesley  A.  D’Ewart, 

Assistant  Secretary  0/  the  Interior. 

July  18,  1956. 

[P.  R.  Doc.  56-5931;  Piled,  July  23.  1956; 
8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[19  CFR  Parts  8,  24  1 

Reimbursement  of  Compensation 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes,  sections 
524  and  624  of  the  Tariff  Act  of  1930,  as 
amended  (5  U.  S.  C.  22,  19  U.  S.  C.  66. 
1524,  1624),  it  is  proposed  to  amend 
§§  8.5  and  24.17,  Customs  Regulations 
(19  CFR  8.5  and  24.17) ,  relating  to  exam¬ 
ination  of  merchandise  prior  to  entry 
and  reimbursable  customs  services. 

In  the  case  of  shipments  in  transit 
through  the  United  States  in  bond  to  a 
foreign  destination,  applications  are 
sometimes  made  by  consignees  or  their 
agents  in  this  country  for  permission  to 
examine,  sample,  weigh,  or  perform 
other  operations  on  the  merchandise. 
Such  examination,  sampling,  weighing, 
and  so  forth  are  usually  not  necessary 
to  satisfy  any  United  States  Government 
requirement  but  aye  desired  solely  to 
enable  the  United  States  consignee  or 
forwarder  to  check  the  shipment  for  his 
own  purposes  before  it  is  allowed  to  pro¬ 
ceed  to  its  destination  outside  the  United 
States. 

In  the  past,  the  Bureau,  In  denying 
such  applications  for  merchandise  not 


covered  by  any  entry  for  warehousing  or 
for  consumption,  pointed  out  that  the 
granting  thereof,  with  the  consequent 
necessity  of  having  a  customs  officer  or 
oflBcers  in  attendance  during  the  per¬ 
formance  of  the  operation  or  operations, 
would  neither  serve  any  purpose  for  the 
collection  or  protection  of  the  revenue  of 
the  United  States  nor  further  any  pur¬ 
pose  expressly  authorized  by  law. 

However,  consignees  or  forwarders  of 
such  in-transit  shipments  have  con¬ 
tinued  from  time  to  time  to  make  such 
application  for  various  legitimate  busi¬ 
ness  reasons,  such  as  for  the  purpose  of 
verifying  that  the  merchandise  will  meet 
the  specifications  of  foreign  buyers  un¬ 
der  contracts  of  sale  to  them.  A  special 
study  of  the  problem  has  been  made  to 
see  whether  a  more  satisfactory  solution 
can  be  reached  for  both  the  Government 
and  the  applicants. 

The  examination,  sampling,  weighing, 
or  other  processing  of  merchandise  in 
transit  through  the  United  States  would 
appear  to  be  for  the  principal  benefit  and 
to  serve  the  business  interests  of  the  con¬ 
signee  or  forwarder  of  such  merchandise. 
To  a  much  lesser  extent  it  would  be  of 
incidental  benefit  to  the  Government  in 
its  revenue  protection  function,  particu¬ 
larly  where  loss  or  diversion  occurs  dur¬ 
ing  the  transportation  requiring  the 
collection  of  duty  or  liquidated  damages, 
but  such  incidental  benefit  would  not  of 
itself  warrant  examination,  sampling  or 


other  related  operation  on  the  Gtovern- 
ment’s  own  initiative.  Since  the  Gov¬ 
ernment  is  authorized  to  permit  such 
operations  on  merchandise  in  customs 
custody,  but  the  performance  of  the  op¬ 
erations  would  not  be  warranted  solely 
for  governmental  purposes,  the  services 
of  customs  ofiElcers  or  employees  required 
in  connection  with  the  supervision  of  any 
such  operation  with  respect  to  merchan¬ 
dise  in  customs  custody  in  transit  should 
properly  be  charged  to  the  consignee  or 
forwarder  making  application  to  perform 
such  operation.  Accordingly,  such  ap¬ 
plications  may  be  granted  provided  the 
costs  to  the  Government  including  the 
salary  and  expenses  of  customs  officers 
or  employees  assigned  to  supervise  are 
paid  by  the  applicant.  This  would  be  in 
accord  with  the  sense  of  the  Congress  as 
expressed  in  section  501  of  the  Inde¬ 
pendent  Offices  Appropriation  Act,  1952 
(5  U.  S.  C.  140).  Therefore  it  is  pro¬ 
posed  to  amend  the  regulations  as  tenta¬ 
tively  set  forth  below. 

1.  Section  8.5  is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by  in¬ 
serting  “,  or  unless  permitted  in  accord¬ 
ance  with  paragraph  (c)  of  this  section” 
after  “United  States”; 

b.  Paragraphs  (c)  and  (d)  are  re¬ 
designated  (d)  and  (e)  and  a  new  para¬ 
graph  (c)  is  inserted  reading  as  follows: 

(c)  Merchandise  in  bond  in  transit 
through  the  United  States  to  a  foreign 
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country  or  other  place  outside  the  cus¬ 
toms  territory  of  the  United  States  may. 
upon  written  application  by  the  con¬ 
signee,  or  his  agent,  be  permitted  by  the 
collector  to  be  examined,  sampled,  or 
weighed,  or  to  be  subjected  to  some  other 
operation  not  constituting  a  manufac¬ 
ture,  under  the  following  conditions 
when  the  operation  is  not  required  for 
any  Government  purpose: 

(1)  The  application  is  supported  by  a 
legitimate  business  reason  for  the  re¬ 
quest; 

(2)  If  the  merchandise  is  in  possession 
of  a  carrier,  the  concurrence  of  the 
carrier  is  obtained ;  and 

(3)  The  Government  is  reimbursed 
for  the  compensation,  computed  in  ac¬ 
cordance  with  §  19.5  (b)  of  this  chapter, 
and  other  expenses  of  the  customs  of¬ 
ficer  or  employee  supervising  the  action 
permitted. 

Merchandise  shall  be  considered  to  be 
in  transit  through  the  United  States 
under  this  paragraph  when  it  is  shown 
by  the  manifest,  bill  of  lading,  shipping 
receipt,  or  other  document  to  be  destined 
to  a  foreign  country  or  other  place  out¬ 
side  the  United  States;  it  is  entered  for 
direct  export  or  for  transportation  and 
exportation  without  an  entry  for  con- 
sumptioh  or  for  warehousing  being  first 
made  therefor;  or  it  is  entered  for  ware¬ 
housing  or  for  consumption  and  covered 
by  a  withdrawal  or  entry  for  direct  ex¬ 
port  or  for  transportation  and  expor¬ 
tation. 

2.  Section  24.17  (a)  Is  amended  by 
adding  a  new  subparagraph  designated 
(10)  reading  as  follows: 

(10)  When  a  customs  officer  or  em¬ 
ployee  is  assigned  to  supervise  the  exam¬ 
ining,  sampling,  weighing,  or  other 
processing  of  merchandise  in  transit 
through  the  United  States  to  a  foreign 
country  or  other  place  in  accordance 
with  §  8.5  (c)  of  this  chapter,  the  com¬ 
pensation  and  expenses  of  such  officer 
or  employee  shall  be  reimbursed  to  the 
Government  by  the  party  in  interest  ex¬ 
cept  when  a  warehouse  proprietor  is 
liable  therefor. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1003).  Prior  to  the 
issuance  of  the  proposed  amendment, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  to  the  Commissioner  of  Customs,- 
Bureau  of  Customs,  Washington  25, 
D.  C.,  and  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No 
hearing  will  be  held. 

[seal!  D.  B.  STRUSmCER, 

Acting  Commissioner  of  Customs. 

Approved:  July  16,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  66-5947;  Filed.  July  23,  1956; 

8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43CFR  Part  191  ] 

General  Regulations  Applicable  to 
Mineral  Permits,  Leases,  and  Licenses 

SPECIAL  stipulation  FOR  LANDS  WHERE  SUR¬ 
FACE  CONTROL  IS  UNDER  JURISDICTION  OF 

DEPARTMENT  OF  AGRICULTURE  OR  FOR 

LANDS  IN  RECLAMATION,  OR  POWER  SITE 

WITHDRAWALS  OR  RESERVATIONS 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  amend  43  CPR  191.6  as  herein¬ 
after  set  forth. 

Interested  parties  may  submit  in  trip¬ 
licate  written  comments  and  suggestions 
with  respect  to  this  amendment  to  the 
Director,  Bureau  of  Land  Management. 
Washington  25,  D.  C.,  within  30  days 
from  date  of  publication  hereof  in  the 
Federal  Register. 

Dated:  July  17,  1956. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

Section  191.6  is  amended  to  read  as 
follows: 

§  191.6  Special  stipulations  for  lands 
where  surface  control  is  under  jurisdic¬ 
tion  of  the  Department  of  Agriculture  or 
for  lands  in  reclamation,  or  power  site 
withdraraals  or  reservations.  Offerors 
for  noncompetitive  oil  and  gas  leases  and 
applicants  for  permits,  leases,  and  li-^ 
censes  for  lands,  the  surface  control  of 
which  is  under  the  jurisdiction  of  the 
Department  of  Agriculture,  will  be  re¬ 
quired  to  consent  to  the  inclusion  therein 
of  the  stipulation  on  Form  4-216.  Where 
the  land  has  been  withdrawn  for  rec¬ 
lamation  purposes  the  offeror  or  appli¬ 
cant  may  be  required  to  consent  to  the 
inclusion  of  a  stipulation  on  Form  4-467 
if  the  land  is  potentially  irrigable,  or 
Form  4-467  (a)  if  the  land  is  within  the 
flow  limits  of  a  reservoir  site,  or  Form 
4-467  (b)  if  the  land  is  within  the  drain¬ 
age  area  of  a  constructed  reservoir,  or 
if  withdrawn  for  power  purposes.  Form 
4-1223.  Additional  conditions  may  be 
imposed  to  protect  the  land  withdrawn 
if  deemed  necessary  by  the  agency  having 
jurisdiction  over  the  surface. 

[P.  R.  Doc.  66-5933;  Piled.  July  23,  1956; 

8:47  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab¬ 
lishment  OF  TOLERANCES  FOR  RESIDUES 
OF  DIAZINON 

'  Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1>),  the  following  notice  is  issued: 


A  petition  has  been  filed  by  Geigy 
AgriciQtural  Chemicals,  89  Barclay 
Street,  New  York,  New  York,  proposing 
the  establishment  of  a  tolerance  of  1  part 
per  million  for  residues  of  Diazinon. 
(0,0-diethyl  O-  (2-isoproply-6-methyl- 
4-pyrimidinyl) )  thiophosphate  in  or  on 
the  following  raw  agricultural  commodi¬ 
ties:  Apples,  cabbage,  cherries,  pears. 

This  petition  was  filed,  withdrawn 
without  prejudice  to  refiling,  and  is  being 
refiled  with  certain  amendments. 

Analytical  methods  proposed  for  de¬ 
termining  residues  of  Diazinon  were 
cited  in  the  original  notice  of  filing  pub¬ 
lished  in  the  Federal  Register  February 
28,  1956  (21  F.  R.  1292). 

The  Food  and  Drug  Administration 
advised  the  petitioner  that  the  amended 
petition  is  not  deemed  acceptable  for 
filing.  In  accordance  with  §  120.7  (d)  of 
general  regulations  for  setting  tolerances 
and  granting  exemptions  from  tolerances 
(21  CFR  120.7  (d)),  the  petitioner  re¬ 
quested  that  it  be  filed  despite  this 
objection. 

Dated:  July  17,  1956. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  DrUgs. 

IP.  R.  Doc.  56-5930;  Filed.  July  23,  1956; 

8:46  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  249,  259,  274  1 

Monthly  Reports  of  Changes  in  Own¬ 
ership  OF  Equity  Securities,  etc. 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  a  proposed  amendment  to 
the  Instructions  to  Form  4  (§  249.104) 
under  the  Securities  Exchange  Act  of 
1934.  This  form  is  used  for  the  monthly 
reports  of  changes  in  the  ownership  of 
equity  securities  by  the  beneficial  owners 
of  more  than  10  percent  of  any  class  of 
equity  securities  registered  on  a  national 
securities  exchange,  and  by  officers  and 
directors  of  the  issuer  of  such  securities. 
Similar  changes  are  proposed  for  the 
comparable  forms  under  the  Public 
Utility  Holding  Company  Act  of  1935 
and  the  Investment  Company  Act  of 
1940  (Forms  U-17-2  and  N-30F-2; 
§§  259.217b  and  274.203). 

The  purpose  of  the  amendments  is  to 
provide  for  identification  of  purchases 
made  through  the  exercise  of  options  and 
private  transactions. 

The  proposed  amendment  to  Form  4 
is  in  the  form  of  a  revision  of  Instruc¬ 
tion  9  of  the  Instructions  for  the  use  of 
that  form  and  reads  as  follows: 

9.  Changes  in  ownership,  character  of.  If 
the  transaction  was  effected  otherwise  than 
In  the  open  market,  this  shall  be  so  Indi¬ 
cated  by  the  words  not  open  market. 

If  the  transaction  was  with  the  issuer,  it 
shall  be  so  indicated. 

If  the  securities  were  acquired  by  the  ex¬ 
ercise  of  an  option  from  the  Issuer,  it  shall  be 
so  Indicated  and  the  exercise  price  per  share 
stated. 
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PROPOSED  RULE  MAKING 


If  the  transaction  was  other  than  a  pur¬ 
chase  or  sale,  it  shall  be  so  indicated;  for 
example,  gift,  5  percent  stock  dividend,  etc., 
as  the  case  may  be. 

All  interested  persons  are  requested  to 
submit  their  views  and  comments  on  the 
proposed  amendments  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C„  on  or  before  Au¬ 
gust  31,  1956.  Views  and  comments  re¬ 
ceived  will  be  made  available  for  public 


inspection  except  in  any  case  where  It  is 
requested  that  such  views  and  comments 
not  be  disclosed. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

July  17, 1956. 

[P.  B.  Doc.  56-5941;  Piled,  July  23,  1956; 
8:49  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

JULY  16,  1956, 

The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 
an  application.  Serial  No.  Colorado 
013628,  for  withdrawal  of  the  lands  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  imder  the  public  land  laws, 
including  the  general  mining  laws  but 
not  the  mineral  leasing  laws,  subject  to 
existing  valid  claims. 

The  applicant  desires  the  land  for  use 
as  administrative  sites,  recreation  areas  * 
and  camp  grounds  in  the  Routt  National 
Forest. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  357 
New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Colorado 

ROUTT  NATIONAL  FOREST 

Gore  Pass  Campground: 

T.  1  N.,  R.  82  W., 

Sec.  3:  SV2SEI4SEV4; 

Sec.  10:  NV2NEy4NE',4. 

Toponas  Creek  Campground: 

T.  1  N.,  R.  83  W.. 

Sec.  4:  SE^^NW^^SEI^,  SW‘^NEl^SE^4, 
NE»/4SW>ASEJ4,  NW‘4SE^^SE'4. 

Base  Campground: 

T.  5  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Section  1. 

Beginning  at  corner  #1,  from  which  the 
west  V4  corner  of  Section  6,  T.  5  N.,  R. 
82  W.,  bears  S.  28®  E.  a  distance  of  30 
chains,  due  west  20  chains  to  corner 
^t2,  thence  due  north  20  chains  to 
corner  #3,  thence  due  east  20  chains 
to  corner  3!f4  and  thence  due  south 
20  chains  to  corner  #1,  the  point  of 
beginning. 

Walton  Creek  Campground: 

T.  5  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Sections  22  and  23. 


Beginning  at  corner  #1,  from  which 
U.  S.  Bureau  of  Public  Roads  Station 
Number  420  on  U.  S,  Highway  #40 
bears  due  south  5  chains,  due  east  30 
chains  to  corner  #2,  thence  south  20 
chains  to  corner  #3,  thence  due  west 
30  chains  to  corner  #4  and  thence  due 
north  20  chains  to  corner  #1,  the 
point  of  beginning. 

Walton  Mountain  Radio  Repeater  Station 
Administrative  Site: 

T.  5  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Sections  27  and  34. 
Beginning  at  corner  #1,  from  which  the 
northeast  corner  of  the  building  hous¬ 
ing  the  radio  equipment  on  the  top 
of  the  peak  bears  S.  45®  W.  a  distance 
of  14  chains,  due  south  20  chains  to 
corner  #2,  thence  due  west  20  chains 
to  corner  #3,  thence  due  north  20 
chains  to  corner  #4  and  thence  due 
east  20  chains  to  corner  #1,  the  point 
of  beginning. 

Lake  Dinosaur  Recreation  Area: 

T.  6  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Section  10. 

Beginning  at  corner  #1,  from  which  the 
junction  of  the  stream  leaving  Lake 
Dinosaur  and  Buffalo  Creek  bears  N. 
56®  W.  a  distance  of  37  chains,  due 
east  40  chains  to  corner  #2,  thence 
due  south  20  chains  to  corner  #3, 
thence  due  west  40  chains  to  corner 
#4  and  thence  due  north  20  chains  to 
corner  #1,  the  point  of  beginning. 

Fish  Creek  Recreation  Area: 

T.  6  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Sections  15  and  16. 
Beginning  at  corner  #1,  from  which  the 
outlet  pipe  on  Pish  Creek  Reservoir 
bears  S.  20®  E.  a  distance  of  36  chains, 
due  east  67  chains  to  corner  #2,  thence 
due  south  61  chains  to  corner  #3, 
thence  due  west  67  chains  to  corner 
#4  and  thence  due  north  61  chains  to 
corner  #1,  the  point  of  beginning. 

Long  Lake  Recreation  Area : 

T.  6  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Sections  22  and  23. 
Beginning  at  corner  #1,  from  which  the 
outlet  of  the  Long  Lake  dam  bears  S. 
45°  E.  a  distance  of  10  chains,  due  east 
50  chains  to  corner  #2,  thence  due 
south  25  chains  to  corner  #3,  thence 
due  west  50  chains  to  corner  #4  and 
thence  due  north  25  chains  to  corner 
#1,  the  point  of  beginning. 

Round  Lake-Lake  Percy  Recreation  ^Area: 

T.  6  N.,  R.  83  W.,  unsurveyed. 

In  approximate  section  24. 

Beginning  at  corner  #1,  which  is  the 
west  y4  corner  of  Section  19.  T.  6  N., 
R.  82  W.,  due  south  35  chains  to  corner 
#2,  thence  due  west  50  chains  to  corner 
#3,  thence  due  north  35  chains  to 
corner  #4  and  thence  due  east  50 
chains  to  corner  #1,  the  point  of 
beginning. 

Lake  Elmo  Recreation  Area: 

T,  6  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Section  25. 


Beginning  at  corner  #1,  from  which  the 
SW.  comer  of  Section  19,  T.  6  N.,  R.  82 
W.,  bears  N.  69®  E.  a  distance  of  27 
chains,  due  south  25  chains  to  corner 
#2,  thence  due  west  25  chains  to  corner 
#3,  thence  due  west  25  chains  to  cor¬ 
ner  #4  and  thence  due  east  25  chains 
to  corner  #1,  the  point  of  beginning. 

Fishhook  Lake  Recreation  Area: 

T.  6  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Section  36. 

Beginning  at  corner  #1,  from  which 
the  west  >4  corner  of  Section  31,  T.  6 
N.,  R.  82  W.,  bears  due  east  a  distance 
of  20  chains,  due  west  ,20  chains  to 
corner  #2.  thence  due  north  30  chains 
to  corner  #3,  thence  due  east  20  chains 
to  corner  #4  and  thence  due  south  30 
chains  to  corner  #1,  the  point  of  be¬ 
ginning. 

Summit  Lake  Recreation  Area: 

T.  7  N.,  R.  83  W.,  unsurveyed. 

In  approximate  Section  26. 

Beginning  at  corner  #1,  from  which  the 
southwest  corner  of  Section  30,/  T.  7 
N.,  R.  82  W.,  bears  S.  85°  E.  a  distance 
of  114  chains,  due  west  20  chains  to 
corner  #2,  thence  due  north  20  chains 
to  corner  #3,  thence  due  east  to  corner 

^  #4  and  thence  due  south  20  chains  to 

corner  #1,  the  point  of  beginning. 

Big  Creek  Lakes  (Hahns  Peak)  Recreation 
Area: 

T,  8  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1.  from  which  the 
outlet  of  lower  Big  Creek  Lake  bears 
S.  56°  30'  E.  a  distance  of  396  feet,  due 
east  1,287  feet  to  corner  #2.  thence  due 
south  1,353  feet  to  corner  #3,  thence 
due  west  1,287  feet  to  corner  #4  and 
thence  due  north  1,353  feet  to  corner 
#1,  the  point  of  beginning. 

Wolverine  Lake  Recreation  Area: 

T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Wolverine  Lake  bears  S.  69® 
E.  a  distance  of  495  feet,  due  east  1,188 
feet  to  corner  #2,  thence  due  south 
1,089  feet  to  corner  #3,  thence  due 
west  1,188  feet  to  corner  #4  and  thence 
due  north  1,089  feet  to  corner  #1,  the 
point  of  beginning. 

Beaver  Lake  Recreation  Area; 

T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Beaver  Lake  bears  S.  55®  30' 
W.  a  distance  of  396  feet,  due  west 
1,402  feet  to  ‘Corner  #2,  thence  due 
south  1,254  feet  to  corner  #3,  thence 
due  east  1,402  feet  to  corner  #4  and 
thence  due  north  1,254  feet  to  corner 
#1,  the  point  of  beginning. 

Pristine  Lake  Recreation  Area : 

T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Pristine  Lake  bears  S.  54®  30' 
E.  a  distance  of  561  feet,  due  east  842 
feet  to  corner  #2,  thence  due  south 
1,485  feet  to  corner  #3,  thence  due 
west  842  feet  to  corner  #4  and  thence 
due  north  1,485  feet  to  corner  #1,  the 
point  of  beginning. 

Ptarmigan  Lake  Recreation  Area: 

T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Ptarmigan  Lake  bears  S.  84° 
W.  a  distance  of  380  feet,  due  west 
776  feet  to  corner  #2,  thence  due  south 
693  feet  to  corner  #3,  thence  due  east 
776  feet  to  corner  #4  and  thence  due 
north  693  feet  to  corner  #1,  the  point 
of  beginning. 

Dome  Lake  Recreation  Area: 


T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Dome  Lake  bears  S.  69®  W., 
a  distance  of  627  feet,  due  west  1,634 
feet  to  corner  #2,  thence  due  south 
1,584  feet  to  corner  #3,  thence  due 
east  1,634  feet  to  corner  #4  and  thence 
due  north  1,584  feet  to  corner  #1,  the 
point  of  beginning. 


Tuesday,  July  24,  1956 

Three  Island  Lake  Recreation  Area: 

T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  a 
rock  cairn  monument  at  northeast 
corner  of  rock  slide  area  bears  N.  27* 

E.  a  distance  of  1,617  feet,  S.  18®  W. 
1,304  feet  to  corner  #2,- thence  S.  36® 

E.  1,864  feet  to  corner  #3,  thence  N. 
78®  E.  2,426  feet  to  corner  #4,  thence 
N.  4®  W.  2,128  feet  to  corner  #5  and 
thence  N.  84®  W.  2,615  feet  to  corner 
#1,  the  point  of  beginning. 

North  Lake  Recreation  Area: 

T.  9  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
inlet  of  North  Lake  bears  S.  60®  W. 
a  distance  of  346  feet,  due  west  1,023 
feet  to  corner  #2,  thence  due  south 
858  feet  to  corner  #3,  thence  due  east 
1,023  feet  to  corner  #4  and  thence  due 
north  858  feet  to  corner  #1,  the  point 
of  beginning. 

Gold  Lake  Recreation  Area: 

T.  10  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which 
the  outlet  of  Gold  Lake  bears  N.  30® 
E.  a  distance  of  808  feet,  N.  15®  W. 
1,188  feet  to  corner  #2,  thence  N. 
75®  30'  E.  2,311  feet  to  corner  #3, 
thence  S.  14®  W.  1,303  feet  to  corner 
#4,  and  thence  S.  74®  W.  1,551  feet  to 
corner  #1,  the  point  of  beginning. 

Mica  Lake  Recreation  Area: 

T,  10  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Mica  Lake  bears  N.  45®  E.  a 
distance  of  627  feet,  due  north  1,172 
feet  to  corner  #2,  thence  due  east  1,485 
feet  to  corner  #3,  thence  due  south 
1,172  feet  to  corner  #4  and  thence  due 
west  1,485  feet  to  corner  #1,  the  point 
of  beginning. 

Gilpin  Lake  Recreation  Area: 

T.  10  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  a 
scribed  rock  adjacent  to  trail  at  the 
top  of  the  grade  bears  S.  81®  30'  E.  a 
distance  of  1,172  feet,  N.  56®  E.  1,716 
feet  to  corner  #2,  thence  N.  4®  E.  2,442 
feet  to  corner  #3,  thence  S.  67®  W. 
2,797  feet  to  corner  #4  and  thence  S. 
23®  E.  2,558  feet  to  corner  #1,  the  point 
of  beginning. 

Gem  Lake  Recreation  Area: 

T.  11  N.,  R.  83  W.,  unsurveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Gem  Lake  bears  N.  42®  W.  a 
distance  of  726  feet,  due  north  924 
feet  to  corner  #2,  thence  due  west 
1,716  feet  to  corner  #3,  thence  due 
south  924  feet  to  corner  #4  and  thence 
due  east  1,716  feet  to  corner  #1,  the 
point  of  beginning. 

Lake  Diana  Recreation  Area: 

T.  11  N.,  R.  83  W.,  unsmveyed. 

Beginning  at  corner  #1,  from  which  the 
outlet  of  Lake  Diana  bears  S.  61®  E.  a 
distance  of  1,089  feet,  due  east  1,848 
feet  to  corner  #2,  thence  due  south 
1,320  feet  to  corner  #3,  thence  due 
west  1,848  feet  to  corner  #4  and  thence 
due  north  1,320  feet  to  corner  #1,  the 
point  of  beginning. 

Manzanares  Lake  Recreation  Area: 

T.  11  N.,  R.  84  W., 

Sec.  9:  SEl^SW^^NEV4.  SWV4SEy4NE^^, 
NW»^NE^^SE^^,  NEViNWi4SEV4. 

West  Fork  Lake  Recreation  Area: 

T.  11  N.,  R.  84  W., 

Sec.  13:  Wl/2SW^^SW^^; 

Sec.  14:  SEV4SEJ4. 

Sanchez  Lake  Recreation  Area: 

T.  11  N.,  R.  84  W., 

Sec.  25:  SVaSWiANEi^,  SV^SEViNWVi, 
Ny2NEV4SW»4,  NViNWViSEiA. 

Total  area,  2,054.5  acres,  more  or  less. 

Max  Caplan, 

State  Supervisor. 

IP.  R.  Doc.  56-5932;  Piled,  July  23,  1956; 
8:46  a.  m.] 


FEDERAL  REGISTER 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  F-29] 

Yankee  Atomic  Electric  Co. 

NOTICE  OF  application  FOR  UTILIZATION 
FACILITY  LICENSE 

Please  take  notice  that  on  July  9,  1956, 
Yankee  Atomic  Electric  Company,  Bos¬ 
ton,  Massachusetts,  filed  an  application 
under  section  104b  of  the  Atomic  Energy 
Act  of  1954  for  a  license  to  construct, 
possess  and  operate  a  pressurized  water 
type  nuclear  reactor  designed  to  operate 
at  134,000  kw  and  to  be  located  at  a 
site  on  the  Deerfield  River,  near  Rowe, 
Massachusetts. 

Dated  at  Washington,  D.  C.,  this  18th 
day  of  July  1956, 

For  the  Atomic  Energy  Commission. 

H,  L.  Price, 
Director, 

'  Division  of  Civilian  Application. 

[F.  R.  Doc.  56-5926;  Filed,  July  23,  1956; 
8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11554;  PCC  56M-690] 

Perry  County  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  application  of  Claude  P.  Stephens 
and  Frank  L.  Jones  d/b  as  Perry  County 
Broadcasting  Company,  Hazard,  Ken¬ 
tucky,  Docket  No.  11554,  File  No.  BP- 
9840;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  continuance  of  this  pro¬ 
ceeding  ; 

It  appearing  that  this  hearing  was 
continued  heretofore  owing  to  circum¬ 
stances  which  will  not  be  resolved  until 
final  action  has  been  taken  on  certain 
pleadings  now  pending  before  the  Com¬ 
mission  and  that  there  has  been  no 
change  in  these  circumstances; 

It  is  ordered.  This  16th  day  of  July 
1956,  that  the  hearing  now  scheduled  for 
July  27,  1956,  is  continued  to  September 
10, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-5954;  Piled,  July  23,  1956; 
8:51  a.  m.] 


[Docket  Nos.  11565,  11566;  PCC  56M-680] 

Rollins  Broadcasting  of  Delaware,  Inc., 
AND  Franklin  Broadcasting  Co. 

ORDER  AFTER  SECOND  PREHEARING 
conference 

In  re  applications  of  Rollins  Broad¬ 
casting  of  Delaware,  Inc.,  Philadelphia, 
Pennsylvania,  Docket  No,  11565,  File  No. 
BP-9500;  Lawrence  M.  C.  Smith,  d/b  as 
Ffanklin  Broadcasting  Company,  Phila¬ 
delphia,  Pennsylvania,  Docket  No.  11566, 
File  No.  BP-9633;  for  construction  per¬ 
mits. 

Appearances.  Mr.  Leonard  H.  Marks 
of  Washington,  D.  C.,  on  behalf  of  Rol¬ 
lins  Broadcasting  of  Delaware,  Inc.;  Mr. 
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Lucien  Hilmer  of  Washington,  D.  C.,  on 
behalf  of  Franklin  Broadcasting  Com¬ 
pany;  and  Mr.  Richard  E.  Ely  of  Wash¬ 
ington,  D.  C.,  on  behalf  of  the  Chief, 
Broadcast  Bureau,  Federal  Communica¬ 
tions  Commission. 

1.  A  second  prehearing  conference  was 
held  on  June  27,  1956,  in  which  the  par¬ 
ticipants  were  represented  by  counsel  as 
shown  in  the  statement  of  appearances 
above.  The  transcript  of  the  proceed¬ 
ings.  being  Volume  3,  pages  63-105,  is 
made  a  part  of  the  record;  the  actions 
taken  and  the  determinations  made  at 
the  conference  are  set  out  herein.  The 
actions  taken  at  the  first  prehearing  con¬ 
ference  on  May  17,  1956,  were  set  out  in 
an  order  dated  May  18  and  released  May 
21.  Intervening  changes  in  the  nature 
of  the  proceeding  as  hereinafter  stated 
required  some  modifications  of  the  first 
pre-trial  order. 

2.  In  order  to  conform  the  statements 
of  the  first  pre-trial  order  to  the  record 
facts,  the  first  sentence  of  paragraph  4 
thereof  is  amended  as  follows:  “The 
originally  stated  issue  4  directed  inquiry 
regarding  the  possibility  that  the  an¬ 
tenna  system  proposed  by  Franklin 
Broadcasting  Company  would  constitute 
a  hazard  to  air  navigation.” 

3.  Pursuant  to  the  first  pre-trial  order, 
as  amended  on  June  19,  1956,  and  pur¬ 
suant  to  §  1.841  (a)  of  the  Commission’s 
rules,  the  applicants,  on  or  prior  to  Mon¬ 
day,  June  25,  1956,  effected  the  exchange 
of  their  direct  affirmative  case  exhibits 
on  engineering  matters,  and  on  or  be¬ 
fore  June  13,  1956,  they  exchanged  their 
direct  affirmative  case  exhibits  upon  the 
non-engineering  matters  contemplated 
by  the  issues  which  were  then  specified 
and  unresolved,  i.  e.,  issues  3  and  10  (a), 
(b),  and  (c).^ 

4.  On  June  15,  1956,  the  Commission 
released  an  order  enlarging  the  issues 
in  this  proceeding  so  as  to  include  the 
following: 

8.  To  determine  whether  Rollins  Broad¬ 
casting  of  Delaware,  Inc.  has  made  or  will 
be  able  to  make  arrangements  to  obtain  and 
use  the  site  specified  in  its  application. 

On  the  same  date  the  Commission  also 
released  a  “Memorandum  and  Order”  in 
which,  among  other  actions,  the  Com¬ 
mission  added  another  issue  as  follows: 

7.  To  determine  the  circumstances  sur¬ 
rounding  the  filing  of  the  application  by 
Franklin  Broadcasting  Company  for  Phila¬ 
delphia,  Pennsylvania,  in  which  a  site  near 
61st  Street  and  Passjrunk  Avenue  was  speci¬ 
fied,  and  in  light  of  these  circumstances, 
whether  the  applicant  has  acted  in  good 
faith. 

The  foregoing  Commission  actions  re¬ 
quired  that  the  dates  for  procedural  mat¬ 
ters  specified  into  the  first  pre-trial  order 
be  changed  as  set  out  in  the  Hearing 
Examiner’s  order  dated  June  19,  1956. 

5.  Pursuant  to  paragraph  6  of  the  first 
pre-trial  order  and  §  1.841  (e)  of  the 
Commission’s  rules,  each  applicant  had 
requested  of  the  other  certain  additional 
information,  as  specified  below,  which 
had  not  been  supplied  in  full.  It  was 
ordered  on  the  record  at  the  second  pre- 
hearing  conference  that  each  applicant 
shall  provide  to  the  other  applicant  and 


*Por  purposes  of  convenience,  all  desig¬ 
nated  issues  are  set  forth  below. 
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NOTICES 


to  Bureau  counsel  supplemental  infor¬ 
mation  as  follows: 

a.  Franklin  shall  provide  by  June  29  a 
complete  explanation  of  all  operating 
expense  increases  proposed  on  account 
of  the  standard  broadcast  operation  here 
proposed,  such  increases  being  shown  in 
gross  as: 

(1)  $570  in  the  technical  department: 

(2)  $120  in  the  program  department; 

(3)  $150  in  the  sales  department;  and 

(4)  $505  general  administrative  ex¬ 
penses. 

b.  Rollins  shall  provide,  on  or  before 
July  6.  1956: 

(1)  A  full  statement  of  facts  about  all 
direct  and  indirect  radio  broadcast  in¬ 
terests  now  or  heretofore  held  by  Rol¬ 
lins  principals; 

(2)  Program  logs  for  the  1955  compos¬ 
ite  week  of  all  radio  broadcasting  sta¬ 
tions  controlled  by  Rollins  during  that 
year,  together  with  such  statistical  an¬ 
alyses  of  the  composite  week  programs 
as  the  station  licensee  has  made ; 

(3)  Program  logs  for  the  we^  com¬ 
mencing  June  3,  1956,  of  all  stations  ac¬ 
quired  by  Rollins  in  1955  or  1956;  and 

(4)  Program  logs  of  Station  WNJR 
for  May  9  and  10  and  June  9,  1956. 

Counsel  for  Franklin  objected  to  the  re¬ 
quirement  that  the  information  in  sub- 
paragraph  a  above  be  supplied.  Coun¬ 
sel  for  Rollins  had  agreed  to  supply 
the  information  specified  in  subpara¬ 
graphs  b  (1)  and  (4)  above,  and  did 
not  specifically  except  (although  excep¬ 
tion  obtains)  to  the  requirement  that 
information  items  b  (2)  and  (3)  be  sup¬ 
plied.  It  was  determined  that  any  party 
may  timely  petition  for  enlargement  of 
the  issues  relating  to  availability  of 
funds  (see  below)  on  or  before  July  6, 
1956. 

6.  Direct  aflBrmative  case  evidence  un¬ 
der  issues  7  and  8  will  be  offered  by  the 
applicants,  in  addition  to  the  written 
case  exhibits  heretofore  exchanged. 
Counsel  for  the  applicants  and  the  Hear¬ 
ing  Examiner  agreed  that  it  would  be 
desirable  to  present  some  or  all  of  the 
evidence  under  those  issues  through  the 
oral  testimony  of  the  witnesses.  How¬ 
ever,  it  was  pointed  out  that  §  1.841  of 
the  Commission’s  rules  requires  in  this 
comparative  proceeding  that  direct  af¬ 
firmative  evidence  in  chief  be  submitted 
in  the  written  form  there  specified. 
Accordingly,  and  subject  to  the  cross- 
examination  and.  rebuttal  procedures 
permitted,  the  direct  afiBrmative  case  ex¬ 
hibits  under  issues  7  and  8  shall  be  ex¬ 
changed,  with  copies  provided  for  Bureau 
counsel  and  for  the  Hearing  Examiner, 
on  or  before  Monday,  July  16,  1956.  It 
was  determined  that  no  ascertainable 
need  exists  for  a  further  prehearing  con¬ 
ference  after  the  additional  exhibit  ex¬ 
change  herein  provided  for,  and  that  a 
suitable  date  for  the  commencement  of 
the  hearing  is  Thursday,  July  26,  1956. 
The  possibility  was  recognized  that  some 
witnesses  may  not  be  available  at  that 
time,  and  that  provision  for  a  further 
hearing  might  have  to  be  made  on  that 
account.  At  the  conference  the  attor¬ 
neys  for  the  applicants  exchanged  in¬ 
formation  regarding  certain  witnesses 
who  would  be  available  and  called  for 
cross-examination;  the  details  of  that 


information  were  not  stated  with  suffi¬ 
cient  particularity  and  formality  to  war¬ 
rant  further  delineation  here. 

It  is  ordered.  This  12th  day  of  July 
1956,  that,  unless  modified  for  cause  or 
pursuant  to  the  Commission’s  rules,  the 
foregoing  statements  and  provisions  to 
the  extent  of  their  applicability  shall 
govern  the  conduct  of  the  hearing  in 
this  proceeding,  and  that  the  hearing  of 
evidence  shall  be  commenced  on  Thurs¬ 
day,  July  26,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

order  after  second  prehearing  confer¬ 
ence  dockets  11565  AND  11566 

The  issues  as  finally  stated  in  the  Com¬ 
mission’s  orders  are  as  follows: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  proposed  opera¬ 
tions,  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popula¬ 
tions. 

2.  To  determine  whether  the  proposals 
•of  Rollins  Broadcasting  of  Delaware, 
Inc.,  and  Franklin  Broadcasting  Com¬ 
pany  would  provide  satisfactory  service 
to  the  city  sought  to  be  served  as  recom¬ 
mended  by  the  Commission  Standards  of 
Good  Engineering  Practice. 

3.  To  determine  whether  a  grant  of 
the  application  of  Rollins  Broadcasting 
of  Delaware,  Inc.  would  be  in  contra¬ 
vention  of  the  provisions  of  §  3.35  of  the 
Commission’s  rules  on  multiple  owner¬ 
ship. 

4.  To  determine  whether  the  antenna 
system  proposed  by  the  Franklin  Broad¬ 
casting  Company  would  constitute  a 
hazard  to  air  navigation. 

5.  To  determine  whether  the  opera¬ 
tions  proposed  by  Miners  Broadcasting 
Service,  Inc.,  Rollins  Broadcasting  of 
Delaware,  Inc.,  and  the  Franklin  Broad¬ 
casting  Company  would  involve  objec¬ 
tionable  interference  with  Station 
WJWL,  or  any  other  existing  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

6.  To  determine,  in  light  of  Issue  5 
whether,  because  of  the  interference  re¬ 
ceived  from  Station  WJWL,  the  pro¬ 
posal  of  Miners  Broadcasting  Service, 
Inc.,  would  comply  with  the  provisions  of 
§  3.28  (c)  of  the  Commission’s  rules. 

7.  To  determine  the  circumstances 
surrounding  the  filing  of  the  application 
by  Franklin  Broadcasting  Company  for 
Philadelphia,  Pennsylvania,  in  which  a 
site  near  61st  Street  and  Passyunk 
Avenue  was  specified,  and  in  light  of 
these  circumstances,  whether  the  appli¬ 
cant  has  acted  in  good  faith. 

8.  To  determine  whether  Rollins 
Broadcasting  of  Delaware,  Inc.,  has  made 
or  will  be  able  to  make  arrangements  to 
obtain  and  use  the  site  specified  in. its 
application. 

9.  To  determine  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  operations  pro¬ 
posed  in  the  above-entitled  applications 


would  best  provide  a  fair,  efficient  and' 
equitable  distribution  of  radio  service. 

10.  To  determine,  on  a  comparative 
basis,  which  of  the  stations  proposed  in 
the  above-entitled  applications  of 
Miners  Broadcasting  Service,  Inc.;  Rol¬ 
lins  Broadcasting  of  Delaware,  Inc.;  and 
Franklin  Broadcasting  Company  would 
best  serve  the  public  interest,  con¬ 
venience  or  necessity  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed  stations. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

The  Commission’s  order  further  pro¬ 
vided:  That  the  issues  in  the  above-en¬ 
titled  proceeding  may  be  enlarged  by  the 
Examiner  on  his  own  motion  or  on  peti¬ 
tion  properly  filed  by  a  party  to  the  pro¬ 
ceeding  and  upon  sufficient  allegations  of 
fact  in  support  thereof,  by  the  addition 
of  the  following  issue:  To  determine 
whether  funds  available  to  the  appli¬ 
cant  will  give  reasonable  assurance  that 
the  proposal  set  forth  in  the  application 
will  be  effectuated. 

[F.  R.  Doc.  66-5955;  Filed,  July  23,  1956; 

8:51  a.  m.] 


[Docket  No.  11634.  11635;  FCC  56M-669] 

Stephenville  Broadcasting  Co.  and 
Osage  Broadcasting  Co. 

MEMORANDUM  OPINION  AND  ORDER  AFTER 
FIRST  PREHEARING  CONFERENCE 

In  re  applications  of  Galen  O.  Gilbert 
and  J.  R,.  Kincaid  d/b  as  Stephenville 
Broadcasting  Company,  Tahlequah, 
Oklahoma.  Docket  No.  11634.  File  No. 
BP-9978 ;  John  M.  Mahoney  and  John  Q. 
Adams  d/b  as  Osage  Broadcasting  Com¬ 
pany,  Bartlesville,  Oklahoma,  Docket 
No.  11635,  File  No.  BP-10096;  for  con¬ 
struction  permits. 

Appearances.  The  parties  were  rep¬ 
resented  by  counsel  as  follows:  Mr.  Rus¬ 
sell  Rowell  of  Washington,  D.  C.,  on  be¬ 
half  of  Stephenville  Broadcasting  Com¬ 
pany;  Mr.  John  Q.  Adams  of  Vinita, 
Oklahoma,  on  behalf  of  Osage  Broad¬ 
casting  Company;  Mr.  William  C.  Koplo- 
vitz  of  Washington,  D.  C.,  on  behalf  of 
Radio  Station  KFH  Company;  and  Mr. 
Richard  E.  Ely  of  Washington,  D.  C.,  on 
behalf  of  the  Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
The  named  party,  Bartlesville  Broa'd- 
casting  Company  (KWON),  was  not 
represented  by  counsel,  but  the  corpora¬ 
tion’s  president  appeared  and  partici¬ 
pated  in  the  conference  without  objec¬ 
tion  by  any  other  party. 

1.  Pursuant  to  Hearing  Examiner’s 
order  dated  June  5,  1956,  and  in  accord¬ 
ance  with  §§  1.813  and  1.841  of  the  Com¬ 
mission’s  rules,  a  prehearing  conference 
was  held  on  June  19,sl956,  at  which  the 
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Tuesday,  July  24,  195S 

parties  were  present  and  represented  as 
indicated  in  the  statement  of  appear¬ 
ances  above.  The  transcript  of  the  pre- 
hearing  conference,  being  Volume  1, 
pages  1-62,  is  made  a  part  of  the  record ; 
the  matters  discussed  and  the  determi¬ 
nations  and  agreements  that  were  made 
in  the  conference  are  set  out  herein. 

2.  The  attorneys  for  all  participants, 
except  for  Osage  and  Bureau,  complied 
with  the  requirements  of  §  1.716  of  the 
Commission’s  rules  governing  the  filing 
of  statements  of  appearance;  the  attor¬ 
ney  for  Osage  stated  his  intention  to 
comply  forthwith  and,  there  being  no 
objection,  he  was  then  permitted  to  par¬ 
ticipate  fully  in  the  conference;  Bmehu 
counsel  stated  the  view  that  the  require¬ 
ments  of  §  1.716  do  not  apply  to  attor¬ 
neys  for  the  Chief  of  the  Broadcast 
Bureau  and  no  objection  to  his  full  par¬ 
ticipation  was  interposed.  KWON  par¬ 
ticipated,  without  objection,  through  its 
corporate  president  pursuant  to  §  1.711 
of  the  Commission’s  rules. 

3.  The  Commission’s  order  of  designa¬ 
tion  stated  these  five  issues  for  inquiry 
at  the  hearing: 

1.  To  determine  the  areas  and  populations 
which  would  receive  primary  service  from 
each  of  the  proposed  operations,  and  the 
availability  of  other  primly  service  to  such 
areas  and  populations. 

2.  To  determine  whether  the  proposed  op¬ 
eration  of  the  Osage  Broadcasting  Company 
would  cause  objectionable  Interference  to 
Station  KFH,  Wichita,  Kans,  or  any  other 
existing  standard  broadcast  station,  and,  if 
so,  the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  a  grant  of  the 
application  of  the  Osage  Broadcasting  Com¬ 
pany  would  be  in  contravention  of  the  pro¬ 
visions  of  §  3.35  of  the  Commission’s  rules 
on  multiple  ownership. 

4.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  operations  pro¬ 
posed  in  the  above -entitled  applications 
would  better  provide  a  fair,  efiftcient  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing  is¬ 
sues,  which,  if  either,  of  the  applications 
should  be  granted. 

The  areas  of  permissible  evidence  at  the 
hearing  were  discussed  at  great  length, 
particularly  in  relation  to  evidence  upon 
the  program  services, 

a.  Proposed  by  each  applicant, 

b.  Currently  rendered  by  existing  sta¬ 
tions  in  the  proposed  service  areas, 

c.  Currently  rendered  by  other  stations 
in  the  proposed  area  of  interference  with 
Station  KFH, 

d.  Currently  rendered  in  the  area  of 
overlap  between  the  Osage  proposal  and 
Station  KVIN,  which  is  owned  by  the 
Osage  principals,  and 

e.  Currently  rendered  by  KWON  in 
Bartlesville. 

4.  The  conference  discussions  of  pro¬ 
gramming  evidence  considered  the  Court 
and  Commission  opinions  in  Federal 
Communications  Commission  v.  Allen¬ 
town  Broadcasting  Corp.,  75  Sup.  Ct.  855, 
12  RR  2019  (6-6-55) ;  Easton  Publishing 
Co.  v.  Federal  Communications  Commis¬ 
sion,  175  F.  2d  344,  4  RR  2147  (5-4-49)  ; 
Democrat  Printing  Company  v.  Federal 


Communications  Commission,  202  F.  2d 
298,  7  RR  2138  (6-12-52) ;  The  Elm  City 
Broadcasting  Corporation  v.  Federal 
Communications  Commission,  13  RR 
2199  (6-14-56) ;  North  Shore  Broadcast¬ 
ing  Company,  Inc.,  8  RR  671  (5-26-53) ; 
Colorado  City  Broadcasting  Co.  (KVMC) , 
11  RR  927  (2-2-56) ;  and  Courier-Times, 
Inc.,  FCC  56-535  (6-15-56).  Another 
Commission  order  in  Courier -Times,  Inc., 
FCC  56-534  (6-15-56),  was  not  received 
by  this  Hearing  Examiner  (nor  appar¬ 
ently  by  any  other  conference  partici¬ 
pant)  until  after  the  prehearing  con¬ 
ference  was  concluded.  The  following 
determinations  and  rulings  were  stated 
on  the  record  and  are  now  declared  to  be 
the  evidentiary  procedures  to  be  fol¬ 
lowed  :  ^ 

a.  'The  issues  do  not  permit  either 
applicant  to  show,  for  purposes  of  com¬ 
parative  evaluation,  the  type  and  char¬ 
acter  of  program  service  which  it  pro¬ 
poses  to  render  except  that: 

b.  Under  Issue  No.  3  evidence  may  be 
presented  upon  the  Osage  proposed  and 
existing  (KVIN)  program  service  in  the 
overlap  (duopoly)  area,  but  such  evi¬ 
dence,  if  any,  will  be  considered  only 
under  Issue  No.  3  and  not  for  other  pur¬ 
poses  of  comparative  consideration; 

c.  No  party  may  present  evidence 
upon  the  type  and  character  of  program 
service  now  available  or  to  be  available 
in  the  area  of  interference  with  KFH,  if 
any; 

d.  KWON  may  not  introduce  evi¬ 
dence  upon  the  type  and  character  of 
its  past  or  present  program  service,  or 
the  relationship  between  its  programs 


1  Neither  the  parties  nor  the  Hearing  Ex¬ 
aminer  were  satisfied  with  the  determina¬ 
tions  made  as  stated  above.  Bureau  counsel 
generally  agreed  with  the  exclusions  of  pro¬ 
gramming  evidence,  except  as  to  KWON,  and 
expressed  doubt  as  to  the  admissibility  of 
such  evidence  under  the  duopoly  Issue  No.  3. 
Counsel  for  Stephenville  felt  that  a  stipula¬ 
tion  upon  the  noncomparative  values  of  pro¬ 
gramming  evidence  might  be  desirable,  thus 
limiting  the  area  of  comparison  to  the  “needs 
of  the  communities”;  however,  since  evi¬ 
dence  of  programming  is  not  admissible 
under  the  Commission’s  interpretations  of 
the  issues,  it  follows  that  a  stipulation  con¬ 
cerning  evidence  in  that  area  is  not  proper. 
Counsel  for  KFH  questioned  the  correctness 
of  undertaking  to  determine  the  respective 
needs  of  the  communities  and  pertinent  areas 
of  interference  and  overlap  without  evidence 
to  show  whether  the  proposed  services  will 
supplement  or  duplicate  what  is  already  be¬ 
ing  offered  in  fulfillment  of  proved  or  as¬ 
sumed  broadcast  service  needs;  it  was  pointed 
out  that  the  cited  Easton  Publishing  and 
Democrat  Printing  cases  Were  construed,  in 
the  North  Shore,  Colorado  City  and  Courier- 
Times  cases,  as  not  requiring  such  evidence 
and  that  it  is  not  permitted  by  the  issues 
here.  The  parties  have  not  assumed  the 
burden  of  seeking  from  the  Commission  en¬ 
largement  of  the  issues;  that  step  cannot  be 
taken  here.  KWON  would  like  to  oppose  the 
Osage  application  by  showing  that  it  is  meet- 
the  radio  broadcast  needs  of  Bartlesville,  and 
that  the  local  economy  cannot  support  two 
stations  so  that  a  grant  to  Osage  would  in¬ 
jure  KWON  economically  and  “restrict  its 
present  public  service,  day  and  night,  to 
the  community”;  notwithstanding  the  cited 
Elm  City  decision,  the  Hearing  Examiner 
must  follow  the  Commission’s  holdings  that 
the  issues  do  not  permit  evidence  along 
these  lines. 
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and  the  broadcast  needs  in  the  Bartles¬ 
ville  community. 

5.  The  applicants  herein  were  not  pre¬ 
pared  to  stipulate  or  to  agree — and  it 
cannot  now  be  decided — ^that  the  decision 
in  this  case  will  rest  solely  upon  the 
section  307  (b)  Issue  No.  4.  Discussion 
of  this  issue,  without  benefit  of  the  sec¬ 
ond  Courier-Times  order  above  cited,  led 
to  the  determination  that  evidence  upon 
the  social,  economic  and  cultural  char¬ 
acteristics  of  the  communities  to  be 
served  would  not  be  received  or  consid¬ 
ered,  the  admissible  evidence  being  lim¬ 
ited  to  that  which  may  be  properly 
received  under  Issues  1  and  4.  i.  e.,  (a) 
the  areas  and  populations  to  be  served, 
(b)  the  communities  and  populations  in 
those  areas,  (c)  the  identifications  and 
locations  and  facilities  of  other  broadcast 
stations  which  are  located  in,  or  provide 
primary  broadcast  service  to,  such  areas 
and  populations.  Counsel  for  Stephen¬ 
ville  expressed  disagreement  with  the 
above  ruling  and  urged  that  under  Issue 
No.  4,  “it  wbuld  be  proper  *  •  *  to 
bring  in  some  qualitative  data  and  quan¬ 
titative  data  descriptive  of  the  two  com¬ 
peting  communities  •  *  •  and  a  listing 
of  activities  of  various  types  in  those 
communities  *  •  The  Hearing  Ex¬ 
aminer  invited  counsel  to  present  and 
preserve  the  question  by  offering  proof 
and  precedents  and  arguments  at  the 
hearing  and  further  stated,  “*  •  *  the 
difficulty  I  have  is  in  building  an  assump¬ 
tion  that  a  need  for  service  exists  upon  a 
portrayal  of  some  of  the  characteristics 
of  the  community.”  Manifestly,  the  ex¬ 
tent  to  which  such  inferred  broadcast 
needs  are  met  by  KWON  or  other  stations 
cannot  be  fairly  assumed  for  purposes  of 
comparative  consideration  of  the  pro¬ 
posals  here.  Additional  precedent,  not 
available  at  the  conference,  was  provided 
by  the  second  Courier-Times  order,  FCC 
56-534,  which  is  discussed  below. 

6.  In  a  prehearing  conference  in  the 
Courier-Times  case,  which  involved  both 
interference  and  section  307  (b)  issues, 
the  Hearing  Examiner  had  ruled  that 
the  scope  of  the  evidence  must  be  limited 
substantially  as  indicated  above  in  this 
order.  This  Hearing  Examiner  is  not 
persuaded  that  the  Courier-Times  order 
requires  a  modification  of  the  rulings 
above  stated.  The  applicants  are  en¬ 
titled  to  a  fair  comparison  of  the  respec¬ 
tive  needs  of  the  communities  to  be 
served,  but  the  comparison  must  be  made 
within  the  limits  imposed  by  the  issues. 
That  evidence  of  existing  or  proposed 
program  service  is  inadmissible  was  re¬ 
affirmed  in  the  Courier-Times  order  now 
discussed.  It  was  said  in  Courier-Times 
that,  “under  certain  circumstances  and 
relating  to  a  particular  need”,  facts 
about  “the  character  of  the  areas  to  be 
served  as  evidenced  by  the  organizations 
and  institutions  and  major  occupations 
in  the  areas  would  assist  in  a  determina¬ 
tion  under  §  3.24  of  the  Commission’s 
rules  whether  the  need  for  the  proposed 
service  outweighs  the  need  for  the  service 
which  will  be  lost  by  interference;”. 
The  order  noted  but  did  not  sustain 
Bureau’s  argument  that  such  evidence  is 
relevant  under  section  307  (b).  'The 
Hearing  Examiner  does  not  here  per¬ 
ceive  the  certain  circumstances  or  par- 
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NOTICES 


ticular  need  that  might  warrant  allowing 
Osage  to  present  such  evidence  in  rela¬ 
tion  to  the  possible  interference  with 
KFH;  Stephen ville,  which  does  not  inter¬ 
fere  with  KFH  or  any  other  station,  may 
not  make  such  a  showing  upon  the 
characteristics  of  its  area.  Because  the 
communities’  program  services,  existing 
and  proposed,  cannot  be ’proved  under 
the  issues  it  is  not  possible  fairly  or  rea¬ 
sonably  to  weigh  comparatively  what 
are  the  program  service  needs  of  those 
communities.  Ultimate  findings  of  de¬ 
cisional  significance  in  this  comparative 
proceeding  cannot  be  rested  upon  in¬ 
ferences  of  needs — qualified  or  not  by 
speculative  inferences  of  partial  fulfill¬ 
ment — which  may  be  drawn  from  factual 
descriptions  of  the  areas’  interests  and 
activities*  in  organizations,  institutions, 
occupations,  civic  clubs,  schools,  colleges, 
churches,  sports,  recreations,  etc.® 

7.  Each  applicant  shall  excfiange  its 
direct  affirmative  case  exhibits  as  con¬ 
templated  by  §  1.841  of  th#  Commission’s 
rules  in  the  manner  hereinafter  specified, 
so  as  to  be  received*  by  all  parties  on  or 
before  Monday,  July  16,  1956.  Prior  to 
the  above  exhibit  exchange  procedure, 
and  on  or  before  July  5,  each  applicant 
shall  notify  to  all  other  parties  the  ex¬ 
hibits  upon  engineering  matters,  in 
tentative  or  draft  form,  in  order  to  per¬ 
mit  informal  conferences  by  mail  upon 
engineering  matters  before  the  prepara¬ 
tion  of  the  final  exhibits.  The  interme¬ 
diate  informal  exchange  procedure  is 
found  expedient  because  the  parties  and 
their  respective  engineers  are  variously 
located  in  Oklahoma,  Texas,  and  Wash¬ 
ington,  D.  C.  The  intermediate  and 
final  exhibit  exchanges  between  the 
applicants  shall  be  accomplished  as 
follows: 

a.  On  behalf  of  Stephenville,  by  de¬ 
livering  duplicate  copies:  one  to  Osage 
at  Vinita,  Oklahoma;  and  one  to  the 
Osage  engineer.  J.  G.  Rountree,  5622 
Dyer  Street,  Dallas  6,  Texas ; 

b.  On  behalf  of  Osage,  by  transmitting 
triplicate  copies:  one  to  Galen  O.  Gilbert, 
P.  O.  Box  102,  Stephenville,  Texas;  one 


^  *  The  scope  of  the  evidence  to  be  received 
under  the  issues  in  this  case  is  that  which 
the  Commission’s  interpretations  ~pf  its 
issues  permit.  The  Hearing  Examiner’s  dis¬ 
position  to  allow  proof  of  program  service — 
although  ultimately  fovmd  to  be  necessary — 
was  held  in  North  Shore  to  be  an  enlarge¬ 
ment  of  the  issues  and  thus  an  invasion  of 
the  Commission’s  exclusive  Jurisdiction. 
Whe^ther  the  parties  might  now  or  hereafter 
successfully  seek  enlargement  of  the  issues 
is  a  doubtful  question  in  view  of  the  Com¬ 
mission’s  ruling  in  North  Shore  and  in  Sevier 
Valley  Broadcasting  Co.  (KSVC),  7  RR  257, 
259  (5-8-51).  This  Hearing  Examiner’s 

opinion  is  that  broader  Inquiries  ought  to 
be  permitted  in  order  to  ascertain  which  if 
either  proposal  here  to  be  considered  would 
better  serve  the  public  interest,  convenience 
and  necessity.  The  fact  that  enlargement  of 
the  Issues  has  not  been  sought  does  not  dis¬ 
pel  the  doubt  that  the  parties  to  this  pro¬ 
ceeding  will  have  been  afforded  the  fair,  full 
and  complete  hearing  to  which  they  are 
entitled  under  Section  309  of  the  Commu¬ 
nications  Act  and  the  opinions  of  the  Courts 
in  the  Easton  Publishing,  Democrat  Print¬ 
ing,  and  Elm  City  cases  cited  above,  as  well 
as  in  Federal  Communications  Commission 
V.  Sanders  Brothers  Radio  Station,  309  U.  S. 
470,  9  RR  2008  (3-25-40). 


to  Stephenville’s  engineer,  Guy  C.  Hutch¬ 
eson.  1100  Abrams  Street,  Arlington, 
Texas ;  and  one  to  Stephenville’s  counsel, 
Russell  Rowell,  1023  Munsey  Building, 
Washington,  D.  C. ;  and 

c.  The  non-applicant  parties  shall  be 
provided  with  copies  of  the  interim  and 
final  exhibits  within  the  time  herein¬ 
above  set. 

A  further  prehearing  conference  shall  be 
conducted  at  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.  C.,  commencing 
at  10:00  a.  m.  on  Thursday,  July  19, 1956. 
At  or  before  the  time  of  the  prehearing 
conference  e’ach  party  shall  notify  to  the 
other  parties  the  names  and  identities  of 
such  witnesses,  if  any,  as  they  desire  to 
cross-examine  at  the  hearing.  The  hear¬ 
ing  of  evidence  shall  be  commenced  at 
10:00  a.  m.  on  Monday,  July  23,  1956, 

It  is  ordered.  This  9th  day  of  July  1956, 
that,  unless  modified  for  cause  or  pursu¬ 
ant  to  the  Commission’s  rules,  the- fore¬ 
going  statemefits  and  provisions  to  the 
extent  of  their  applicability  shall  govern 
the  conduct  of  the  hearing  in  this  pro¬ 
ceeding  ;  and 

It  is  further  ordered.  That  for  appeal 
purposes  the  effective  date  of  this  order 
shall  be  the  release  date  indicated  below. 

Released:  July  11,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-5956;  Filed,  July  23,  1956; 
8:51  a.  m.] 


[Docket  No,  11711,  11712;  FCC  56  M-6931 

South  Georgia  Broadcasting  Co.  and  Ben 

Hill  Broadcasting  Corp.  (WBHB) 

ORDER  CONTINUING  HEARING 

In  re  application  of  A1  H.  Evans  and 
Joseph  Bilodeau,  a  partnership  d/b  as 
South  Georgia  Broadcasting  Company, 
Fitzgerald,  Georgia,  Docket  No.  11711, 
File  No.  BP-9969 ;  Ben  Hill  Broadcasting 
Corporation  (WBHB),  Fitzgerald,  Geor¬ 
gia,  Docket  No.  11712,  File  No.  BP-10195; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  matter  of  specifying 
a  schedule  for  the  exchange  of  exhibits 
and  other  matters; 

It  appearing  that  an  informal  prehear¬ 
ing  conference  was  held  and  attended  by 
all  the  parties  on  June  13,  1956,  pursuant 
to  §  1.813  of  the  Commission’s  rules,  at 
which  time  a  schedule  for  the  exchange 
of  exhibits,  for  a  second  prehearing  con¬ 
ference,  and  for  the  commencement  of 
hearing  was  discussed;  and 

It  further  appearing  that  the  hearing 
is  currently  scheduled  to  commence  on 
July  30,  1956  but  that  good  cause  exists 
for  continuing  this  to  a  date  in  Septem¬ 
ber;  and 

It  further  appearing  that  the  schedule 
now  approved  by  the  Hearing  Examiner 
is  as  follows:  Exhibits  in  the  affirmative 
cases  will  be  exchanged  on  August  24,  a 
second  prehearing  conference  will  be 
held  on  September  4,  and  the  hearing 
will  commence  on  September  11,  1956; 

It  is  ordered.  This  16th  day  of  July 
1956,  that  the  hearing  is  continued  from 


July  30  to  September  11,  1956,  and  that 
the  foregoing  schedule  will  be  observed. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-5957;  Filed.  July  23,  1956; 
8:52  a.  m.] 


[Docket  No.  11741;  FCC  56M-6971 
Claremore  Broadcasting  Co. 

notice  of  pre-hearing  conference 

In  re  application  of  Robert  I.  Hartley, 
tr/as  Claremore  Broadcasting  Company, 
Claremore,  Oklahoma,  Docket  No.  11741, 
File  No.  BP-10306;  for  construction 
permit. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Wednesday,  August  1,  1956,  beginning  at 
10:00  a.  m.  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.  C.  This  conference 
is  called  pursuant  to  the  provisions  of 
Section  1.813  of  the  Commission’s  rules 
and  the  matters  to  be  considered  are 
those  specified  in  that  section  of  the 
rules. 

It  is  so  ordered.  This  18th  day  of 
July  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-5958;  Filed,  July  23,  1956; 
8:52  a.  m.] 


[Docket  No.  11742;  FCC  56M-7001 
WGLI,  Inc. 

STATEMENT  AND  ORDER  GOVERNING  HEARING 

In  re  application  of  WGLI,  Incorpo¬ 
rated,  Babylon.  New  York,  Docket  No. 
11742,  File  No.  BP-10276;  for  construc¬ 
tion  permit. 

Appearances.  Alfred  C.  Cordon,  Jr., 
on  behalf  of  WGLI,  Incorporated,  appli¬ 
cant;  Leonard  H.  Marks,  on  behalf  of 
WOV  Broadcasting  Corp.  (WOV) ,  party 
respondent;  and  Elarl  C.  Walck,  on  behalf 
of  the  Broadcast  Bureau. 

Pursuant  to  the  provisions  of  §§1.813 
and  1.841  of  the  Commission’s  rules,  and 
in  accordance  with  notice  duly  given,  a 
pre-hearing  conference  in  the  above- 
entitled  matter  was.held  on  July  18, 1956. 
Agreements  among  the  parties,  as  set 
forth  in  the  transcript  of  the  pre-hearing 
conference,  are  formally  approved  by  the 
Hearing  Examiner;  and  the  course  of  the 
hearing  shall  be  governed  by  the  proce¬ 
dure  agreed  upon;  and  accordingly. 

It  is  ordered.  This  18th  day  of  July 
1956,  that  the  drafts  of  the  proposed  en¬ 
gineering  exhibits  of  the  applicant  will 
be  furnished  to  counsel  for  the  respond¬ 
ent  and  for  the  Broadcast  Bureau  on  or 
before  August  15,  1956,  and  the  com¬ 
pleted  exhibits  will  be  furnished  to  the 
same  counsel  on  or  before  September  14, 
1956. 

It  is  further  ordered.  That,  pursuant  to 
agreement  reached  during  the  pre-hear¬ 
ing  conference,  the  hearing  in  this  pro¬ 
ceeding  be  and  it  is  hereby  continued 


Tuesday,  July  24,  1956 
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from  September  13,  1956,  to  September 
28, 1956,  at  10  a.  m.,  in  Washington,  D.  C. 

Released:  July  19,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  56-5959;  Piled,  July  23,  1956; 
8:52  a.m.] 


[Docket  No.  11760;  PCC  56M-699] 
KTAR  Broadcasting  Co.  (KVAR) 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  application  of  KTAR  Broadcast¬ 
ing  Company  (ICVAR),  Mesa,  Arizona, 
Docket  No.  11760,  File  No.  BMLCT-33; 
for  modification  of  license  to  change 
main  studio  location  to  Phoenix,  Arizona. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  will  be  held  in  the  offices  of 
this  Commission  at  10:00  o’clock  a.  m., 
on  Wednesday,  September  12,  1956. 

Adopted:  July  18,  1956. 

Federal  Communications 
•  Commission,  • 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  56-5960;  Filed,  July  23,  1956; 

8:52  a.  m.] 


[Docket  No.  11765;  PCC  56M-696] 
Babylon-Bay  Shore  Broadcasting  Corp. 
notice  of  pre-hearing  conference 

In  re  application  of  Babylon-Bay  Shore 
Broadcasting  Corp.,  Babylon,  New  York, 
Docket  No.  11765,  File  No.  BP-10144;  for 
construction  permit. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Tues¬ 
day.  July  31,  1956,  beginning  at  2:00 
p.  m.  in  the  offices  of  the  Commission 
Washington,  D.  C.  This  conference  is 
called  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission’s  rules  and 
the  matters  to  be  considered  are  those 
specified  in  that  section  of  the  rules. 


and  corrections  in  assignments  of  Mexi¬ 
can  Broadcast  Stations  modifying  the 
appendix  containing  assignments  of 
Mexican  Broadcast  Stations  (Mimeo¬ 


graph  47214-6)  attached  to  the  recom¬ 
mendations  of  the  North  American  Re¬ 
gional  Broadcasting  Agreement  En¬ 
gineering  Meeting  January  30,  1941. 


Probable 

Call 

date  of 

Location 

Power 

An- 

Sched- 

Class 

change  or 

Letters 

lenna 

ule 

commence- 

ment  of 
operation 

S70  kilocycles 

XEOW.... 

1  kw  D/250  w  N... 

ND  ■ 

U 

IV 

Dec.  9,  1956 

1010  kilocycles 

XEIA . 

Todos  Santos,  Baja  California  (Terri¬ 
tory  north)  (delete  assignment). 

OfiDvr 

ND 

D 

11 

j  May  17, 1956 

11  to  kilocycles 

XETR...- 

Ciudad  Valles,  San  Luis  Potosi  (delete 
assignment — vide  13€0  led). 

ND 

D 

II 

Dec.  9, 1956 

ino  kilocycles 

XEJJ..  . 

Jalapa,  Veraenu  (delete  assignment— 
vide  1550  kc). 

Do. 

XEZU..... 

Zacapu,  Michoacan  (increase  daytime 

1  kw  D/250  w  N _ 

ND 

U 

IV 

Aug.  9, 1956 

power). 

YEjq 

San  Luis  Rfo  Colorado,  Sonora  (new)... 

9.W  w  T) 

ND 

D 

IV 

Dec.  9, 1956 

IS40  kilocycles 

XEKH.... 

Ciudad  del  Carmen,  Campeche  (new).. 

250  w  .  _  _  - .  . 

ND 

U 

IV 

Do. 

1S60  kilocycles 

XETR.... 

Ciudad  Valles,  San  Luis  Potosi  (new).. 

5  kw. _ ...... 

ND 

D 

III 

Do. 

14i0  kilocycles 

XEOW.... 

Mazatlan,  Sinaloa  (delete  assignment— 
vide  970  kc). 

Do. 

1450  kilocycles 

YEfSn 

1  kw  D/250  w  N.. 
1  kw  D/250  w  N.. 
250  w . 

ND 

u 

IV 

Do. 

XEKQ.... 

ND 

u 

IV 

Do. 

XEJL  .... 

ND 

u 

IV 

Do. 

1490  kilocycles 

XEED.... 

ND 

U 

IV 

Do. 

XEJV . 

2.50  w  _ 

NU 

u 

IV 

Do. 

1610  kilocycles 

XEKI . 

250  w  D . 

ND 

.D 

II 

Do. 

1660  kilocycles 

XEJJ _ 

Jalapa,  Veracruz  (immediately  with  250 
watts,  U)  (new). 

DA-N 

U 

I-B 

Do. 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 


IP.  R.  Doc.  56-5962;  PUed,  July  23,  1956;  8:52  a.  m.] 


[Cuban  Change  List  4] 
Cuban  Radio  Stations 


It  is  so  ordered,  This  the  18th  day  of 
July  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


list  of  changes,  proposed  changes,  and  coRREcmoNS  IN  assignments 

July  3,  1956. 

Notification  of  new  Cuban  radio  stations,  and  of  changes,  modification,  and 
deletions  of  existing  stations,  in  accordance  with  part  m,  section  F,  of  the  North 
American  Regional  Broadcasting  Agreement,  Washington,  D.  C.  1950. 


IP.  R.  Doc.  56-5961;  Filed,  July  23,  1956; 
8:52  a.  m.] 

Call  letters 

Location 

Power  (kw) 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Proposed  date  of 
change  or  com¬ 
mencement  of 
operation 

[Mexican  Change  List  192] 

960  kilocycles 

IV 

Mexican  Broadcast  Stations 

CMDJ _ 

Guantanamo,  Oriente..^...^..— . 

0.25 . 

1S50  kilocycles 

ND 

U 

Assignment  of  call 
letters. 

LIST  OF  changes,  PROPOSED  CHANGES,  AND 
corrections  in  ASSIGNMENTS 

Tmn,  n  1  OCA 

CMKY _ 

Puerto  Padre,  Oriente  (PO:  0.1  kw) 
(vide:  1S40  kc  NARBA). 

0.26... _ 

ND 

U 

IV  ' 

Increase  power. 

Notification  under  the  provisions  of 
part  ni,  section  2  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement. 
List  of  changes,  proposed  changes. 


Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-5963;  Filed,  July  23.  1956;  8:52  a.  m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6694] 
Washington  Water  Power  Co. 

NOTICE  OP  APPLICATION  FOR  ORDER 
AUTHORIZING  PURCHASE 

July  17, 1956. 

• 

Take  notice  that  on  July  12,  1956,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  The 
Washington  Water  Power  Company 
(hereinafter  called  “Applicant”),  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Washington  and  doing  business 
in  the  States  of  Washington,  Idaho  and 
Mon  tafia,  with  its  principal  business  of¬ 
fice  at  Spokane,  Washington,  seeking  an 
order  authorizing  Applicant  to  purchase 
the  electric  distribution  property,  more 
fully  described  below,  from  The  Bunker 
Hill  Company  (hereinafter  called 
“Bunker”)  located  in  Shoshone  County, 
Washington.  Applicant  proposes  to  pur¬ 
chase  the  properties  of  Bimker’s  Light 
House  system  located  in  the  State  of 
Idaho  comprising  all  of  the  electric 
operating  facilities  in  said  system.  Said 
facilities  are  presently  devoted  to  the  sale 
and  distribution  of  electric  energy  to  the 
public  in  the  Towns  of  Kellogg,  Wardner 
and  Smelterville  and  the  rural  territory 
immediately  adjacent  thereto,  all  in 
Shoshone  County,  Idaho.  Bunker  also 
owns  and  operates  certain  electric  facili¬ 
ties  used  by  it  to  distribute  electric  power 
and  energy  in  use  of  its  mining,  milling, 
smelting  and  refining  of  ores.  The  latter 
facilities  will  continue  to  be  owned  and 
operated  by  Bunker  and  will  specifically 
be  excluded  from  the  application.  The 
purchase  price  to  be  paid  by  Applicant, 
the  application  states,  will  be  $805,000 
subject  to  certain  adjustments  as  of  the 
date  of  closing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  2d 
day  of  August  1956,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
and  available  for  public  inspection. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  56-5934;  Piled,  July  23,  1956; 

8:47  a.  m.J 


[Docket  No.  G-2808  etc.] 
McConnell  Drilling  Corp.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
such  Applicant  to  continue  to  sell  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and  dis- 


NOTICES 

posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the 
date  and  at  the  place  hereinafter  stated, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

'The  dockets.  Applicants  and  material 
averments  in  applications  to  which 
reference  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 

Gas  field;  and  Purchaser 

G-2808:  McConnell  Drilling  Corporation 
and  O.  J.  Lilly,  Dallas,  Tex.;  9-17-54;  Gallegos 
Canyon,  San  Juan  County,  N.  Mex.;  El  Paso 
Natural  Gas  Company. 

G-2810;  Byrd  Oil  Corporation  and  Aero 
Engineering,  Inc.,  Dallas,  Tex.;  9-17-54; 
Waskom,  Harrison  County,  Tex.;  Arkansas- 
Louisiana  Gas  Co.,  Winnsboro,  Wood  County, 
Tex.;  Lone  Star  Gas  Company  Kute  Canyon, 
San  Juan  County,  N.  Mex.;  El  Paso  Natural 
Gas  Company,  Keystone,  Winkler  County, 
Tex.;  Sid  Richardson  Gasoline  Corporation. 

G-3674:  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Benedum- 
Spraberry,  Upton  County,  Tex.;  Piymouth 
Oil  Company. 

G-3675:  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Benedum- 
Spraberry,  Upton  County,  Tex.;  Texas  Nat¬ 
ural  Gasoline  Corporation. 

G-3676:  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Slaughter, 
Cochran  County,  Tex.;  Stanolind  Oil  &  Gas 
Company  et  al. 

G-3677;  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Spraberry 
Trend,  Glasscock  and  Reagan  Counties,  Tex.; 
Phillips  Petroleum  Company. 

G-3678;  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Spraberry 
Trend,  Reagan  County,  Tex.;  Phillips  Petro¬ 
leum  Co. 

G-3681;  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Spraberry 
Trend,  Reagan  County,  Tex.;  Texas  Gas 
Products  Corporation. 

G-3682;  Blackwood  &  Nichols  Company, 
Oklahoma  City,  Okla.;  9-29-54;  Spraberry 
Trend,  Reagan  County,  Tex.;  Texas  Gas 
Products  Corporation. 

G-4609;  White  Eagle  Oil  Company,  Tulsa, 
Okla.;  10-29-54,  amended  9-15-55;  Hugoton, 
Haskell,  Finney,  Kearny  and  Seward  Counties, 
Kans.;  Colorado  Interstate  Gas  Company. 


G-4009;  Jay  Simmons,  Dallas,  Tex.;  10-4- 
54;  Jalmat,  Lea  County.  N.  Mex.;  El  Paso 
Natural  Gas  Company  West  Eklmond,  Okla¬ 
homa  County,  Okla.;  Phillips  Petroleum  Co., 
West  Edmond,  Oklahoma  County,  Okla.;  Con¬ 
tinental  OH  Company. 

G-4118;  Robert  B.  Thompson,  Corpus 
Chrlstl,  Tex.;  10-4-54;  Aqua  Dulce,  Nueces 
County,  Tex.;  The  Nueces  Company. 

Gr-4273:  Monterey  Oil  Company  and  Sunl- 
land  OH  Corporation,  San  Antonio,  Tex.; 
10-8-54;  Wilshlre,  Upton  County,  Tex.;  Lone 
Star  Producing  Company. 

G-4288:  Texas  Gulf  Producing  Company, 
Houston,  Tex.;  10-8-54;  Seeligson,  Jim  WeHs 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

G-4348:  James  H.  Snowden,  Fort  Worth, 
Tex.;  10-11-54;  Spraberry,  Reagan  and  Mid¬ 
land  Counties,  Tex.;  Phillips  Petroleum  Com¬ 
pany;  Spraberry,  Reagan,  Midland,  Upton 
and  Glasscock  Counties,  Tex.;  Texas  Gas 
Products  Corporation, 

G-4410:  Grubb  &  Hawkins  (a  partnership) 
New  Orleans,  La.;  10-13-54;  Lakeside,  Cam¬ 
eron  Parish,  La.;  Trunkline  Gas  (Company. 

G-4447:  Bentex  OH  Corporation,  Pitts¬ 
burgh,  Pa.;  10-18-54;  Driftwood,  Cameron 
County,  Pa.;  New  York  State  Natural  Gas 
Corporation. 

G-4580;  Trees  Oil  Company,  Winfield, 
Kans.;  10-27-54;  Hugoton,  Haskell,  Seward 
and  Stevens  Counties,  Kans.;  Northern  Nat¬ 
ural  Gas  Company,  Panhandle  Eastern  Pipe¬ 
line  Company. 

G-4597:  John  O.  Wicks,  Estate  Bendum- 
Trees  Oil  Company,  Trees  Oil  Company  and 
Harry  Carver,  Pittsburgh,  Pa.;  10-27-54; 
Hugoton,  Stevens  County,  Kans.;  Panhandle 
Eastern  Pipeline  Company. 

G-4605;  White  Eagle  OH  Company,  Tulsa, 
Okla.;  10-29-54,  amended  9-15-55;  Hugoton, 
Seward,  Stevens  and  Morton  Counties,  Kans.; 
Panhandle  Eastern  Pipe  Line  Company. 

<3-4606;  White  Eagle  Oil  Company,  Tulsa, 
Okla.;  10-29-54,  amended  9-15-55;  Hugoton, 
Finney  and  Kearny  Counties,  Kans.;  Kansas- 
Nebraska  Natural  Gas  Company. 

G-4607:  White  Eagle  oil  Company,  Tulsa, 
Okla.;  10-29-54,  amended  9-15-55;  Hugoton, 
Stephens  and  Garvin  Counties,  Okla.;  Lone 
Star  Gas  Company, 

G-4608;  White  Eagle  OH  Company,  Tulsa, 
Okla.;  10-29-54,  amended  9-15-55;  Hugoton, 
Seward.  Barton,  Haskell  and  Finney  Counties, 
Kans.;  Northern  Natural  Gas  Company. 

G-4661;  Benedum-Trees  Oil  Company, 
Pittsburgh,  Pa.;  11-1-54;  Hugoton,  Stevens 
County,  Kans.;  Panhandle  Eastern  Pipe  Line 
Company. 

G-4663:  Benedum-Trees  Oil  Company, 
Pittsburgh,  Pa.;  11-1-54;  Gibson  Township, 
Cameron  County,  Pa.;  New  York  State  Natu¬ 
ral  Gas  Corporation. 

G-4764;  Rex  OH  &  Gas  Company,  Clen- 
denin,  W.  Va.;  11-9-54;  Big  Sandy,  Kanawha 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-4765;  Rex  Oil  &  Gas  Company,  Clen- 
denin,  W.  Va.;  11-9-54;  Big  Sandy,  Walton, 
Kanawha  and  Roane  Counties,  W.  Va.;  South 
Penn  Natural  Gas  Company. 

G-5197:  B.  M.  Tyree  Pickens,  Racine,  Ohio; 
11-22-54;  Meigs  County,  Ohio;  Ohio  Fuel 
Gas  Company. 

G-6893;  Guyan  Gas  Company,  Charleston, 
W.  Va.;  11-30-54;  Guyan  River,  Lincoln 
County.  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-6895;  J.  S.  Prldmore,  Charleston,  W.  Va.; 
11-30-54;  Union  District,  Lincoln  County, 
W.  Va.;  South  Penn  Natural  Gas  Company. 

<3-6896;  Left  Fork  Gas  Company,  Charles¬ 
ton,  W.  Va.;  11-30-54;  Jefferson  District,  Lin¬ 
coln  County,  W.  Va.;  South  Penn  Natural 
Gas  Company. 

G-6898;  Big  Laurel  Gas  Company,  Charles¬ 
ton,  W.  Va.;  11-30-54;  Union  District,  Lincoln 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-6905;  Belcha  Gas  Company,  Charleston, 
W.  Va.;  11-30-54;  Union  District,  Lincoln 
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County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-6678;  Fred  M.  Manning  Company,  Den¬ 
ver,  Colo.;  11-30-54;  Golden  Trend,  Garvin 
County,  Okla.;  The  Texas  Company,  Kerr- 
McGee  Oil  Industries,  Inc.,  Warren  Petro¬ 
leum  Corporation,  Cities  Service  Oil  Com¬ 
pany  and  Oklahoma  Natural  Gas  Company. 

G-6961;  Standard  Gas  Company,  Jane  Lew, 
W^.  Va.;  11-30-54;  Meade  and  Hackers  Creek 
District,  Lewis  and  Upshur  Counties,  W.  Va.; 
Cumberland  &  Allegheny  Gas  Company. 

G-6962;  Central  Oil  &  Gas  Company,  Inc., 
Caldwell,  Ohio;  11-30-54;  Meade  and  Banks 
Districts,  Upshur  County,  W,  Va.;  Cumber¬ 
land  &  Allegheny  Gas  Company, 

G-6552:  Prank  J.  Anderson,  et  al.,  St.  Paul, 
Minn.;  11-29-54;  Choclate,  Bayou,  Brazoria 
County,  Tex.;  Phillips  Petroleum  Company. 

A  public  hearing  will  be  held  on  the 
20th  day  of  August  1956,  beginning  at 
9:30  a.  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW„  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the 
issues  presented  by  the  above  applica¬ 
tions. 

[seal]  J,  H.  Outride, 

Acting  Secretary. 

July  17,  1956. 

IF.  R.  Doc.  56-5939;  Piled,  July  23,  1956; 

8:48  a.  m.] 


[Docket  No.  G-10395I 
Texas  Gas  Transmission  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

JULY  17,  1956. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Corporation  (Applicant),  a  Dela¬ 
ware  corporation  with  its  principal  place 
of  business  in  Owensboro,  Kentucky, 
filed  an  application  on  May  11,  1956  for 
a  certificate  of  public  convenience  and 
necessity,,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  trans¬ 
portation  of  natural  gas  for  American 
Louisiana  Pipe  Line  Company  (Ameri¬ 
can  Louisiana)  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  all  as  more  fully  represented  in 
the  application  now  on  file  with  the 
Commission  and  open  to  public  inspec-  . 
tion. 

Applicant  proposes  to  establish  two 
delivery  points  into  the  American 
Louisiana  system  in  Louisiana,  each  of 
which  will  require  the  construction  and 
operation  of  a  short  interconnecting 
line  by  Applicant.  The  southernmost 
one,  near  Lowry,  Louisiana  will  require 
about  0.85  of  a  mile  of  8%  inch  line 
which  will  be  constructed  and  used  tem¬ 
porarily,  pending  the  completion  of  other 
construction  required.  After  comple¬ 
tion  of  the  rest  of  the  proposed  facili¬ 
ties  the  Lowry  connection  will  be  main¬ 
tained  only  for  emergency  deliveries. 

The  second  delivery  connection,  re¬ 
quiring  about  1.0  mile  of  10%  inch  line, 
will  interconnect  major  lines  on  each 
system  near  Eunice  or  North  Tepetate, 
Louisiana.  This  connection  will  be  the 
primary  delivery  point. 

In  addition.  Applicant  proposes  to  con¬ 
struct  about  11.80  of  10%  inch  loop  line 
west  of  Eunice.  Louisiana,  install  one  540 


horsepower  compressor  unit  at  its  exist-, 
ing  Woodlawn  Compressor  Station  and 
seven  measuring  stations  at  the  several 
receipt  and  delivery  points  including 
those  in  four  fields  where  American 
Louisiana  will  deliver  the  gas  to  Appli¬ 
cant. 

Applicant  proposes  to  transport  the 
following  maximum  volumes  for  Ameri¬ 
can  Louisiana: 

Maximum  day 
Mcf  at 
J.4.73  psia 


Welch . .  7.  905 

South  Elton . . .  6. 120 

North  Elton _  3,  162 

Iowa _ 15.  402 


Total . .  32,589 


Applicant  states  it  will  be  able  to  trans¬ 
port  these  volumes  on  a  firm  basis  to¬ 
gether  with  its  own  gas  without  adverse 
effect  on  its  customers. 

Applicant  states  that  the  proposal  will 
obviate  d;he  construction  by  American 
Louisiana  of  supply  lines  from  the  North 
Elton,  South  Elton,  Iowa  and  Welch 
fields  from  which  it  has  contracted  to 
purchase  and  take  gas  from  Stanolind 
Oil  and  Gas  Company,  Applicant  fur¬ 
ther  states  that  the  reserves  in  the  four 
fields  are  relatively  minor  with  the  result 
that  American  Louisiana  estimates  that 
its  costs  of  putting  this  gas  into  its  sys¬ 
tem  will  average  4.2  cents  per  Mcf  as 
contrasted  with  the  proposed  transpor¬ 
tation  charge  of  1.5  cents  per  Mcf  by 
Applicant. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $783,100  which  will  be 
financed  by  Applicant  from  cash  on 
hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
August  21,  1956,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D,  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  6,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  j.  H.  Gutridb, 

Acting  Secretary. 

[F.  R.  Doc.  56-5935;  Filed,  July  23,  1950; 

8:47  a.  m.] 


[Docket  No.  G-10593] 

New  York  State  Natural  Gas  Corp. 

NOTICE  of  application  AND  DATE  OP 
HEARING 

July  17, 1956. 

Take  notice  that  New  York  State  Nat¬ 
ural  Gas  Corporation,  Applicant,  a  New 
York  corporation,  having  its  principal 
place  of  business  at  2  Gateway  Center, 
Pittsburgh.  Pennsylvania,  filed  on  June 
15,  1956,  an  application  for  a  certificate 
of  public,  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  it  to  construct  and  operate 
certain  proposed  natural  gas  facilities 
and  to  sell  gas  to  New  York  State  Electric 
&  Gas  Corporation  (New  York  Electric) 
for  resale  in  the  towns  and  villages  of 
Marcellus  and  Groton,  in  the  State  of 
New  York,  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application  which  is'  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

The  Applicant  proposes  to  construct 
two  similar  measuring  and  regulating 
stations,  one  on  Applicant’s  existing 
Therm  City-Auburn  14-inch  line  near 
Marcellus  and  one  on  Applicant’s  Ith- 
aca-Syracuse  20-inch  line  near  Groton. 
Applicant  will  deliver  gas  to  New  York 
Electric  at  these  two  points. 

New  York  Electric  will  lay  lines  con¬ 
necting  its  distribution  system  with  Ap¬ 
plicant’s  transmission  lines.  It  will  in¬ 
stall  a  short  6-inch  lateral  line  at  Mar¬ 
cellus  drawing  gas  from  Applicant’s  14- 
inch  line  and  a  short  4-inch  lateral  line 
at  Groton,  drawing  gas  from  Applicant’s 
20-inch  line.  The  towns  have  no  gas 
service  at  present. 

The  estimated  requirements  of  the  two 
communities  are  as  follows: 


Annual  requirements 
Mcf 

First  year 

Fifth  year 

Mam'llus..... . 

.VJ. 

53,900 

1 

87, 800 

loo.stw 

1 

Unless  the  Applicant  has  more  gas 
available  and  agrees  to  supply  it,  Mar¬ 
cellus  is  limited  to  150,000  Mcf  annually 
for  domestic  and  commercial  customers 
and  Groton  is  limited  to  200,000  Mcf  an¬ 
nually  for  domestic  and  commercial 
customers,  and  each  is  limited  to  a  maxi¬ 
mum  of  1,000  ^cf  per  day  under  the 
service  agreements,  attached  to  the  ap¬ 
plication.  These  agreements  also  per¬ 
mit  each  town  to  receive  up  to  50,000 
Mcf  per  year  of  additional  gas  for  indus¬ 
trial  loads. 

Applicant’s  proposed  two  measuring 
and  regulating  stations  will  each  cost 
$24,586.  The  total  of  $49,172  will  be  ob¬ 
tained  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
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15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  September  5, 
1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
16,  1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made.  Under  the  pro¬ 
cedure  herein  provided  for  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  56-5936;  Piled,  July  23,  1956; 

8:47  a.  m.] 


[Docket  No.  G-10752] 

H.  F.  Sears 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

H.  F.  Sears  (Applicant),  on  June  21, 
1956,  tendered  for  filing  proposed 
changes  in  presently  effective  rate  sched¬ 
ules  for  sales  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow¬ 
ing  designated  filing  which  is  proposed 
to  become  effective  on  the  date  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  ^ 

Notice  of  change  (undated);  Phillips  Pe¬ 
troleum  Company;  Supplement  No.  5  to  Ap¬ 
plicant’s  FPC  Gas  Rate  Schedule  No.  4;  July 
22,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds  it  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above -designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commissioner  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 


*The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days* 
notice,  or  the  effective  date  proposed  hy  Ap¬ 
plicant  if  later. 


rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision  there¬ 
on,  the  above -designated  supplement  be 
and  the  same  hereby  is  suspended  and 
the  use  thereof  deferred  until  December 
22,1956,  and  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CTR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Issued:  July  17, 1956. 

By  the  Commission.* 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  56-5937;  Piled.  July  23,  1956; 

8:48  a.m.] 


[Docket  No.  G-10763] 

Stanolind  Oil  and  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Stanolind  Oil  and  Gas  Company  (Ap¬ 
plicant)  ,  on  June  22.  1956,  tendered  for 
filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filing 
which  is  proposed  to  become  effective  on 
the  date  shown; 

Description;  Purchased;  Rate  Schedule  Desig¬ 
nation;  and  Effective  Date* 

Notice  of  change,  dated  June  19,  1956; 
Mississippi  River  Fuel  Corporation;  Supple¬ 
ment  No.  6  to  Applicant’s  FPC  Gas  Rate 
Schedule  No.  19;  July  23,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimin¬ 
atory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds  it  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above -designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations  (18  CFR 
Chapter  I),  a  public  hearing  be  held 


*  commissioner  Dlgby  dissenting.  Com¬ 
missioner  Kline  not  participating. 


upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  said  proposed  changes  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplement  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  deferred 
until  December  23,  1956,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State* commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Issued:  July  17, 1956. 

By  the  Commission.* 

[s^AL]  J.  H.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  58-5938;  Piled,  July  23,  1956; 

8:48  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Project  3-IXM)31 
Federal  Office  Buildings 

PROSPECTUS  FOR  PROPOSED  BUILDINGS  IN 

southwest  REDEVELOPMENT  AREA  OF  DIS¬ 
TRICT  OF  COLUMBIA 

EorroRiAi.  Not*:  Tills  prospectus  of  pro¬ 
posed  Project  Number  3-DC-03  is  published 
pursuant  to  section  412  (f)  of  the  Public 
BuUdings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federai. 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House  of 
Representatives.  ^ 

[Project  Number  3-DCM)3  (Revised)  ] 

June  29,  1956. 

FORMAn  Prospecttts  for  Proposed  Building 

Under  ’Title  I,  Public  Law  519,  83d, Con¬ 
gress,  2d  Session 

FEDERAL  OFFICE  BUILDING  NO.  8,  WASHINGTON, 
D.  C. 

1.  Brief  description  of  proposed  building. 
The  project  contemplates  the  erection  of  a 
Federal  Office  Building  on  a  site  to  be  ac¬ 
quired.  The  buUding  will  be  multi-storied 
and  will  provide  approximately  263,000  square 
feet  of  net  assignable  space. 

2.  Estimated  maximum  cost  and  financing. 

a.  Maximum  cost  of  site  and  building, 
812,190,000. 

b.  Proposed  contract  term,  25  years. 

c.  Maximum  rate  of  interest  on  purchase 
contract,  4  percent. 

3.  Certificates  of  need.  ’There  is  attached 
certificate  of  need  signed  by  the  head  of  the 
agency  which  will  use  the  facility.  Certifi¬ 
cation  is  hereby  made  as  to  the  need  for 
service  space.  Upon  completion  of  the 
facility,  assignment  and  reassignment  of 
space  wUl  be  made  In  accordance  with  exist¬ 
ing  law. 

4.  Non-availability  of  existing  space.  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 
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5.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs.  (Services  to  be  sup¬ 
plied  by  Government),  $276,100. 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance,  a.  Taxes,  post  construc¬ 
tion  (contract  period),  $141,000. 

b.  Upkeep  and  maintenance  (to  be  pro¬ 
vided  by  Government),  $39,400. 

7.  Current  housing  costs.  Housing  costs 
currently  paid  by  the  Government  lor  agen¬ 
cies  to  be  housed  in  the  building  to  be 
erected,  $208,077. 

Determination  of  need.  It  has  been  de¬ 
termined  that  (1)  the  needs  for  space  for 
the  permanent  activities  of  the  Federal  Gov¬ 
ernment  in  this  particular  area  cannot  be 
satisfied  by  utilization  of  any  existing  suit¬ 
able  property  now  owned  by  the  Government, 
and  (2)  the  best  interests  of  the  United 
States  will  be  served  by  taking  action  here¬ 
under. 

Submitted  at  Washington,  D.  C.,  on  July 
6,  1956. 

Recommended : 

P.  Moran  McConihe, 
Commissioner  of  Public  Buildings  Service. 

Approved: 

Franklin  G.  Ploete, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Refiected  in  letter  (copy  attached). 

Certificate  of  Need 

PROPOSED  FEDERAL  OFFICE  ( FOOD  AND  DRUG 
ADMINISTRATION)  '  BinLDlNG,  WASHINGTON, 

D.  C. 

Project  No.  3-DC-03. 

I,  the  undersigned,  the  Secretary  of  Health, 
Fducatlon,  and  Welfare,  in  pursuance  of  the 
provisions  of  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (Public  Law  519,  83d 
Congress)  certify  that  there  is  a  permanent 
need  in  this  project  for  approximately  200,000 
square  feet  of  net  agency  space  to  accommo¬ 
date  the  operations  of  the  Food  and  Drug 
Administration. 

M.  B.  Folsom, 
Secretary  of  Health, 
Education,  and  Welfare. 

Certified  at  Washington,  D.  C.  April  12, 
1956. 

Executive  Office  of  the  President 

BUREAU  OF  THE  BUDGET 
WASHINGTON  25,  D.  C. 

JULT  13,  1956. 

Project  #3-DC-03  (Revised  June  29, 1956) 
Federal  Office  Building  No.  8,  ^ 

Southwest  Washington  Area, 

Washington,  D.  C. 

Mt  Dear  Mr.  Ploete:  Pursuant  to  section 
411  (a)  (8)  of  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (Public  Law  519),  the 
proposal  for  a  Federal  Office  Building,  re¬ 
ceived  July  9, 1956,  has  been  examined  and  in 
my  opinion  “is  necessary  and  in  conformity 
with  the  policy  of  the  President.”  This  ap¬ 
proval  is  given  with  the  following  under¬ 
standing: 

1.  That  the  stated  project  cost  of  $12,190,- 
000  (including  cost  of  a  site  to  be  acquired  at 
an  estimated  cost  of  $75,000)  is  a  maximum 
figure. 

2.  That  the  site  located  in  the  Southwest 
Washington  Area  will  be  developed  to  its 
maximum  space  utilization  and  that  any 
space  in  excess  of  the  needs  of  the  Food  and 
Drug  Administration  at  the  time  the  build¬ 
ing  is  completed  will  be  allocated  to  agencies 
then  housed  in  temporary  buildings.  When 
the  allocation  of  agencies  is  determined, 
temporary  space  of  equivalent  occupancy 
will  be  demolished. 

3.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 
efficient  utilization  and  to  take  advantage  of 
any  revision  of  cost  downward  which  may 

No.  142 - 5 


be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization. 

Sincerely  yours, 

Percival  F.  Brundage, 

Director. 

Hon.  Franklin  G.  Floete, 

Administrator, 

General  Services  Administration, 
Washington  25,  D.  C. 

[F.  R.  Doc.  66-5874;  Filed,  July  17,  1956; 
•  2:20  p.m.] 


[Project  3-DCM)7] 

Federal  Office  Buildings 

PROSPECTUS  FOR  PROPOSED  BUILDINGS  IN 
SOUTHWEST  REDEVELOPMENT  AREA  OF  DIS¬ 
TRICT  OF  COLUMBIA. 

Editorial  Note:  This  prospectus  of  pro¬ 
posed  Project  Number  3-DCM)7  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federal 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House  of 
Representatives. 

[Project  No.  3-DC-07] 

Formal  Prospectus  for  B>roposed  Building 
Under  Title  I  Public  Law  519,  83d  Con¬ 
gress,  2d  Session 

federal  office  building  no.  10, 

WASHINGTON,  D.  C. 

1.  Brief  description  of  proposed  building. 
The  project  contemplates  the  erection  of  a 
Federal  Office  Building  on  a  site  to  be  ac¬ 
quired  in  Southwest  Washington.  The  build¬ 
ing  will  be  multistoried  and  will  provide 
approximately  1,095,000  square  feet  of  net 
assignable  space. 

2.  Estimated  maximum  cost  and  financing. 
a.  Maximum  cost  of  the  site  and  building, 
$40,900,000. 

b.  Proposed  contract  term,  25  years. 

c.  Maximum  rate  of  interest  on  purchase 
contract,  4  percent. 

3.  Certificates  of  need.  As  the  project  is 
intended  to  provide  relocation  of  numerous 
Federal  agencies  now  in  temporary  buildings, 
no  specific  allocation  of  space  can  be  made 
at  this  time.  Upon  completion  of  the  facility, 
assignment  and  re-assignment  will  be  made 
in  accordance  with  existing  law.  Therefore, 
requirement  for.  Certificate  of  Need  otherwise 
required  by  section  411  (e)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  was 
waived  in  Public  Law  150,  84th  Congress. 
Certification  is  hereby  made  as  to  the  need 
for  service  space. 

4.  Nonavailability  of  existing  space.  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 

5.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs.  (Services  to  be  sup¬ 
plied  by  Government),  $1,095,000. 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance,  a.  Taxes,  post  construc¬ 
tion  (contract  period),  $546,000. 

b.  Upkeep  and  maintenance  (to  be  pro¬ 
vided  by  Government),  $164,000. 

7.  Current  housing  costs.  Housing  costs 
currently  paid  by  the  Government  for  agen¬ 
cies  to  be  housed  in  the  building  to  be 
erected,  $841,261  p.  a. 

Determipation  of  need.  It  has  been  de¬ 
termined  that  (1)  the  needs  for  space  for  the 
permanent  activities  of  the  Federal  Govern¬ 
ment  in  this  particular  area  cannot  be  satis¬ 


fied  by  utilization  of  any  existing  suitable 
property  now  owned  by  the  Government,  and 
(2)  the  best  interests  of  the  United  States 
will  be  served  by  taking  action  hereimder. 

Submitted  at  Washington,  D.  C.,  on  July 
13, 1956. 

Recommended : 

•  F.  Moran  McConihe, 

Commissioner  of  Public  Buildings  Service. 

Approved; 

Franklin  G.  Floete, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Refiected  in  letter  (copy  attached). 

Executive  Office  of  the  President 

BUREAU  OF  THE  BUDGET 
WASHINGTON  25,  D.  C. 

July  18,  1956. 

Project  #3-DC-07, 

Federal  Office  Building,  No.  10, 

(Two  buildings  connected  by  pedestrian 
tunnel) , 

Southwest  Washington  Area, 

Washington,  D.  C. 

My  Dear  Mr.  Floete:  Pursuant  to  section 
411  (e)  (8)  of  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (Public  Law  519),  the 
propKJsal  for  a  Federal  Office  Building,  re¬ 
ceived  July  13,  1956,  has  been  examined  and 
in  my  opinion  “is  necessary  and  in  con¬ 
formity  with  the  policy  of  the  President.” 
This  approval  is  given  with  the  following 
imderstanding : 

1.  That  the  stated  project  cost  of  $40,900,- 
000  (Including  cost  of  a  site  to  be  acquired 
at  an  estimated  cost  of  $1,700,000  is  a  maxi¬ 
mum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  temp>orary  buildings  to  be  sup¬ 
planted,  1.  e.,  $1.00  per  square  foot,  repre¬ 
sents  minimum  maintenance  in  anticipation 
of  demolition  and  that  temporary  Govern¬ 
ment  buildings  actually  cost  more  to  main¬ 
tain  than  the  proposed  new  building. 

3.  That  the  site  to  be  acquired  in  the 
southwest  Washington  area  will  be  developed 
to  its  maximum  space  utilization;  that  the 
proposed  building  will  provide  relocation  of 
numerous  Federal  agencies  now  in  temporary 
buildings;  that  no  specific  allocation  of  space 
can  be  made  at  this  time;  when  specific  al¬ 
location  of  agencies  in  the  proposed  building 
is  determined  by  the  General  Services  Ad¬ 
ministration,  temporary  space  of  equivalent 
occupancy  will  be  demolished. 

4.  That  every  effort  will  be  made  to  de¬ 
sign  and  construct  space  conducive  to  maxi¬ 
mum  efficient  utilization,  and  to  take  ad¬ 
vantage  of  any  revision  of  cost  downward 
which  may  be  found  possibly  as  the  plans 
develop  and  negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization. 

Sincerely  yours, 

Percival  Brundage, 

Director. 

Hon.  Franklin  G.  FXoete, 

Administrator, 

General  Services  Administration, 
Washington  25,  D.  C. 

[F.  R.  Doc.  56-5922;  Filed,  July  19,  1956; 
10:00  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 

JULY  1956  MONTHLY  SALES  LIST] 

supplement 

The  price  listing  for  the  July  1956 
Monthly  Sales  List  issued  June  29,  is 
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NOTICES 


supplemented  by  adding  1955-crop  pink  rice,  effective  July  10,  pursuant  to  the 
beans  effective  July  11,  and  by  substi-  policy  of  Commodity  Credit  Corporation 
tuting  1955-crop  for  certain  1954-crop  issued  October  12,  1954  (19  F.  R.  6669). 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 

Sales  price  or  method  of  sale 

Domestic  or  export:  The  higher  of  (1)  the  domestic  market  price,  or  (2)  $7.82 

Bice,  milled,  IT.  S.  No.  6  (35  per¬ 
cent  brokens),  1955  crop. 

per  100  pounds  basis  f.  o.  b.  shipping  points  in  producing  areas. 

Available  Portland  CSS  Commodity  Oflice. 

Domestic  or  export:  Prices  same  as  announced  for  1954-crop  rice. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1055:  7  U.  S.  C.  1427,  sec.  208,  63  Stat.  901) 

Issued :  July  18, 1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-5944;  Piled,  July  23,  1956; 
8:49  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[Expansion  Goal  228,  Revision  1] 
Substitutes  for  Strategic  Natural  Mica 

Expansion  Goal  No.  228,  dated  Janu¬ 
ary  12, 1956,  is  hereby  revised  by  striking 
paragraph  2,  and  renumbering  para¬ 
graph  3  as  paragraph  2. 

Dated:  July  18, 1956. 

Office  op  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc,  56-5946:  Filed,  July  23,  1956; 
8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1816] 

Missouri  Pacific  Railroad  Co. 

NOTICE  OF  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

July  17,  1956. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  Missouri  Pacific 
Railroad  Company,  Class  A  Stock;  File 
No.  7-1816. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereimder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
August  6,  1956,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 


ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  *of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  66-5942;  Piled,  July  23,  1956; 

8:49  a.  m.] 


[File  No.  70-3494] 

Arkansas  Power  &  Light  Co. 

notice  of  filing  of  application  regard¬ 
ing  ISSUANCE  OF  SHORT-TERM  NOTES  TO 
BANK 

July  18,  1956. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  (“Arkansas”), 
a  public-utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  has  designated  sections  6 
(b)  and  7  of  the  act  and  Rule  U-23  there¬ 
under  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  office  of  the 
Commission  for  a  statement  of  the 
transactions  therein  proposed,  which 
are  siunmarized  as  follows: 

Arkansas  has  entered  into  a  credit 
agreement  with  The  Hanover  Bank  of 
New  York  City,  pursuant  to  which  Ar¬ 
kansas  proposes  to  borrow  from  time  to 
time  up  to  November  30,  1956,  an  aggre¬ 
gate  of  not  more  than  $8,000,000.  The 
loans  are  to  be  evidenced  by  notes  pay¬ 
able  on  or  before  two  years  from  the  date 
of  the  first  of  such  borrowings  and  are 
to  bear  interest  from  their  respective 
dates  of  issuance  at  the  rate  of  3%  per¬ 
cent  per  annum  to  and  including  Decem¬ 
ber  31,  1957,  and  thereafter  at  the  rate 
of  3%  percent  per  annum. 

The  notes  are  to  be  prepayable  in 
whole  or  in  part  without  premium  unless 
the  prepasunent  is  made  from  the  pro¬ 
ceeds  of,  or  in  anticipation  of,  bank 
borrowings  at  an  interest  rate  lower 
than  that  then  accruing  on  the  notes  to 
be  prepaid,  in  which  case  Arkansas  will 
pay  a  premium  at  the  rate  of  *4  of  1 
percent  per  annum  on  the  unpaid  prin¬ 
cipal  of  the  notes  to  be  prepaid. 

The  proceeds  from  the  proposed  bor¬ 
rowings  together  with  treasury  funds 
will  be  used  to  make  refunds  to  customers 
of  about  $8,500,000.  The  company,  on 


May  27,  1954,  filed  an  application  for 
rate  increases  with  the  Arkansas  Public 
Service  Commission,  and  following  dis¬ 
allowance  thereof  by  said  Commission 
has  since  July  1,  1954,  been  collecting 
such  rate  increases  under  bond  pending 
judicial  review  of  that  Commission’s  or¬ 
der.  Final  judicial  review  resulted  in 
affirmance  of  the  Commission’s  order  and 
the  Company  is  now  under  requirement 
to  make  the  above  refiuids. 

The  fees  and  expenses  incmred  or  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transactions  are  estimated  to  be 
as  follows: 

Fee  of  Arkansas  Public  Service 

Commission _ $4, 500. 00 

Printing _  300.00 

Expenses  of  The  Hanover  Bank...  1, 000. 00 
Miscellaneous  Expenses  (telephone 

tolls) _  60. 00 


Total _  5,  850.  00 

Arkansas  has  applied  to  the  Arkansas 
Public  Service  Commission  for  authority 
to  make  the  proposed  bank  borowings 
and  states  that  a  copy  of  the  order  to  be 
entered  in  respect  thereof  will  be  sup¬ 
plied  by  amendment.  It  is  represented 
that  no  other  State  or  Federal  agency, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  August  2,  1956, 
at  5:30  p.  m.,  request  the  Commission 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter¬ 
est.  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  contro¬ 
vert,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  application  as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-5943;  Filed,  JiUy  23,  1956; 
8:49  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

State  of  the  Netherlands  for  Benefit 
of  Mr.  and  Mrs.  Mozes  Meijer  Poppers 

ET  AL. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 


Tuesday^  July  24,  1956 
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quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of  (all  right,  title  and  interest  of  the 
Attorney  General  acquired  pursuant  to  Vest¬ 
ing  Order  No.  18521  (16  F.  R.  10097,  October 
3, 1951)  in  and  to) : 

Mr.  and  Mrs.  Mozes  Meijer  Popp>ers  and 
Betty  Poppers,  L.  S.  Claim  No.  133;  Southern 
Pacific  Company  4/49  Bond  No.  991,  in  the 
principal  amount  of  $500. 

Andries  Johan  Verkozen  and  Margaretha 
Verkozen-Konijn,  L.  S.  Claim  No.  227;  South¬ 
ern  Pacific  Company-San  Francisco  Terminal 
4/50  Bonds  Nos.  5426,  11917  and  11918,  in  the 
principal  amount  of  $500  each. 

Louise  S.  Wolf,  and  Max  and  Walter  Hick- 
ins,  heirs  of  Hildegard  Hickins,  deceased, 
L.  S.  Claim  No.  354;  Southern  Railway  Com¬ 
pany  4/56  Bond  No.  24606,  in  tl|e  principal 
amount  of  $1,000. 

Louis  and  Helene  Gersons,  Elly  Cohen, 
Helene  Ida  Valkhoff,  and  Clarence  van  Gelder, 
L.  S.  Claim  No.  427;  Cities  Service  Company 
5/66  Debenture  No.  11011,  in  the  principal 
amount  of  $1,000. 

Miss  Elsia  Josephine  Gosschalk,  L.  S.  Claim 
No.  443;  Cities  Service  Company  5/69  De¬ 
benture  No.  556.  in  the  principal  amount  of 
$1,000. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
July  12, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  .Doc.  56-5910;  Filed,  July  20.  1956; 

8:49  a.m.] 


State  of  the  Netherlands  for  Benefit 
OF  Mrs.  Liliane  de  Waal  et  al.^ 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With -the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  ben¬ 
efit  of  (all  right,  title  and  interest  of  the 
Attorney  General  acquired  pursuant  to  Vest¬ 
ing  Order  No.  18521  (16  F.  R.  10097,  October 
3, 1951)  in  and  to) :  ^ 

Mrs.  Liliane  de  Waal,  L.  S.  Claim  No.  221; 
Cities  Service  Company  5/58  Debenture  Nos. 
40715  and  40716,  in  the  principal  amount  of 
$1,000  each. 

Johanna  Sara  Polak  and  Willy  Leopold 
Spyer,  L.  S.  Claim  No.  223;  Southern  Pacific 
Company-San  Francisco  Terminal  4/50  Bonds 
Nos.  3209,  3210,  3211  and  3212,  in  the  prin¬ 
cipal  amount  of  $1,000  each. 

Emilie  Ullmann,  L.  S.  Claim  No.  225; 
Southern  Pacific  Company-San  Francisco 
Terminal  4/50  Bond  No.  9228,  in  the  prin¬ 
cipal  amount  of  $1,000. 

Martha,  Ellen,  and  Fritz  van  Dam,  L.  S. 
Claim  No.  355;  Cities  Service  Company  5/69 
Debenture  No.  41077,  in  the  principal  amount' 
of  $1,000. 

Joseph  van  Dantzlg,  L.  S.  Claim  No.  359; 
Atchison,  Topeka  and  Santa  Fe  Railway  Com¬ 


pany  4/95  Pond  No.  14165,  in  the  principal 
amount  of  $1,000. 

Netherlands  Embassy,  Oflace  of  the  Finan¬ 
cial  Counselor,  25  Bro^way,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
July  12,  1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Offl.ce  of  Alien  Property. 

(F.  R.  Doc.  56-5911;  Filed,  July  20,  1956 
8:49  a.  m.] 


State  of  the  Netherlands  for  Benefit 

OF  Mrs.  Olga  Sara  Spanjaard  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the 
benefit  of  (all  right,  title  and  interest  of 
the  Attorney  General  acquired  pursuant  to 
Vesting  Order  No.  18521  (16  F.  R.  10097, 
October  3, 1951)  in  and  to) : 

Mrs.  Olga  Sara  Spanjaard,  L.  S.  Claim  No. 
188;  Cities  Service  Company  5/69  Debenture 
Nos.  25598,  41662  and  44007,  in  the  principal 
amount  of  $1,000  each. 

Rebecca  van  der  Hoek,  L.  S.  Claim  No.  209; 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  4/95  Bonc^  No.  114985,  in  the  prin¬ 
cipal  amount  of  $1,000. 

Mrs.  Martha  van  Esso  and  Dr.  Jacques 
Jacobus  Polak,  L.  S.  Claim  No.  217;  Central 
Pacific  Railway  Company  4/49  Bond  No. 
44984,  in  the  principal  amount  of  $1,000. 

Johanna  Kaufmann,  Ruth  Feldman,  Paula 
Falkenstein,  Frieda  Wolff,  and  Margareth 
Loewenstein,  L.  S.  Claim  No.  529;  Southern 
Pacific  Company-San  Francisco  Terminal 
4/50  Bond  No.  11813,  in  the  principal  amount 
of  $1,000. 

Herta  Manor-Levlson,  Lotte  Weyl-Levison, 
Olga  Heilbrunn-Loewenthal,  Frieda  Loewen- 
thal-Baer,  and  A.  Loewenthal,  L.  S.  Claim 
No.  552;  Cities  Service  Company  5/69  De¬ 
benture  No.  39675,  in  the  principal  amount 
of  $1,000. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4,  New 
York. 

Executed  at  Washington,  D.  C.,  on 
July  12, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Offlce  of  Alttn  Property. 

[F.  R.  Doc.  56-5912;  Filed.  July  20,  1956; 

8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
July  18, 1956. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 


with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  32373:  Substituted  service — 
Motor -rail-motor — Pennsylvania  Rail¬ 
road.  Filed  by  Central  States  Motor 
Freight  Bureau,  Inc.,  Agent,  for  inter¬ 
ested  motor  carriers  and  the  Pennsyl¬ 
vania  Railroad  Company.  Rates  on 
freight  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Chicago  and  East  St.  Louis,  Ill.,  and 
Pittsburgh,  Pa. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Central  States  Motor  Freight 
Bureau,  Inc.,  Agent,  tariff  I.  C.  C.  No.  26. 

FSA  No.  32374:  Substituted  service^ 
Motor-rail-motor — Pennsylvania  Rail¬ 
road.  Piled  by  Central  States  Motor 
Freight  Bureau,  Inc.,  Agent,  for  motor 
carriers  named  in  exhibit  A  of  the  ap¬ 
plication,  and  the  Pennsylvania  Railroad 
Company.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars  between  Chicago  and  East 
St.  Louis,  Ill.,  and  Indianapolis,  Ind.,  on 
one  hand,  and  Pittsburgh,  Pa.,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

FSA  No.  32375:  Substituted  service— 
Motor-Rail-Motor — Pennsylvania  Rail¬ 
road.  Piled  by  Transamerican  Freight 
Lines,  Inc.,  Agent,  for  itself,  interested 
motor  carriers  and  the  Pennsylvania 
Railroad  Company.  Rates  on  freight 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
Chicago  and  East  St.  Louis,  Ill.,  and 
Indianapolis,  Ind.,  on  the  one  hand  and 
Kearny,  N.  J.,  Philadelphia,  and  Pitts¬ 
burgh,  Pa.,  on  the  other. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

PSA  No.  32376:  Lumber — Central  and 
Illinois  Territories  to  Western  Trunk 
Line  Territory.  Filed  by  H.  R.  Hinsch, 
Agent,  for  interested  rail  carriers.  Rates 
on  lumber,  carloads  and  articles  taking 
same  rates  or  higher,  carloads  from 
specified  points  in  central  and  Illinois 
territories  in  Indiana,  Illinois,  Kentucky, 
Missouri  and  Ohio  to  specified  points  in 
states  in  western  trunk-line  territory 
described  in  the  application. 

Grounds  for  relief :  Grouping  and  cir¬ 
cuitous  routes. 

Tariff:  Agent  Hinsch’s  tariff  I.  C.  C, 
4739. 

FSA  No.  32377:  Phosphates — Fernald. 
Ohio,  to  Putney,  Ga.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
rier.  Rates  bn  sodium,  di-sodium,  and 
tri-sodium  phosphates,  carloads  from 
Fernald,  Ohio,  to  Putney,  Ga. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

FSA  No.  32378:  Commodities,  from 
and  to  points  in  the  South.  Filed  by 
O,  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  various  commod¬ 
ities,  carloads  from  specified  points  in 
southern  territory  to  specified  points  in 
southern  territory  and  in  other  terri¬ 
tories. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 
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FSA  No.  32379 :  Commodities,  from,  to 
and  between  the  South.  Piled  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
carloads  from  specified  points  in  south¬ 
ern  territory  and  other  territories  to 
specified  points  in  southern  territory 
and  other  territories. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

FSA  No.  32380:  Petroleum  and  prod~ 
ucts — Alabama  to  Alabama.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  petroleum  and 
petroleum  products,  tank-car  loads  from 
Duncan,  Ensley,  Hunter,  Mobile  and 
Tuscaloosa,  Ala.,  and  points  grouped 
with  Mobile  to  specified  points  in 
Alabama. 

Grotmds  for  relief :  Motor- truck  com¬ 
petition  and  circuitous  routes. 

Tariff:  Supplement  273  to  Agent' 
Spaninger’s  I.  C.  C.  1253. 

FSA  No.  32381:  Sand — Southwest  to 
Illinois  and  Official  Territories.  Piled  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  sand,  noibn,  car¬ 
loads,  and  sand,  ground  or  pulverized, 
carloads  from  specified  points  in  states 
in  Illinois  and  official  territories. 

Grounds  for  relief :  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff :  Supplement  66  to  Agent  Kratz- 
meir’s  I.  C.  C.  4135. 

FSA  No.  32382:  Petroleum  products 
from  Lehman  and  Bernecker.  Tex.,  to  In¬ 
terstate  Points.  Piled  by  F.  C.  Kratz- 
meir.  Agent,  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas,  natural 
gasoline,  and  iso-pentane,  carloads  from 


Lehman  and  Bernecker,  Tex.,  to  points 
in  Illinois,  official  and  southern.  South¬ 
western  and  western  trunk-line  territo¬ 
ries. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  86  to  Agent  Kratz- 
meir’s  I.  C.  C.  4086  and  five  other  tariffs. 

PSA  No.  32383:  Soda  ash — Louisiana 
and  Texas  points  to  Birmingham,  Ala. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  soda 
ash,  carloads  from  Lake  Charles,  and 
West  Lake  Charles,  La.,  Corpus  Christi, 
Houston,  and  Velasco,  Tex.,  to  Birming¬ 
ham,  Ala. 

Grounds  for  relief :  Short-line  distance 
formula,  market  competition  and  cir¬ 
cuitous  routes. 

Tariffs:  Supplement  157  to  Agent 
Kratzmeir’s  I.  C.  C.  4087;  Supplement 
220  to  Agent  Kratzmeir’s  I.  C.  C.  4139. 

FSA  No.  32384:  Sodium  phosphates  to 
Griffin,  Ga.,  and  West  Point,  Miss. 
Filed  by  C.  W.  Boin,  Agent,  for  interested 
rail  carriers.  Rates  on  sodium,  di-so¬ 
dium,  and  tri-sodium  phosphates,  car¬ 
loads  from  specified  points  in  trunk  line 
territory  in  states  named  in  the  applica¬ 
tion  to  Griffin,  Ga.,  and  West  Point,  Miss. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  19  to  Agent  Boin’s 
I.  C.  C.  A-1079. 

FSA  No.  32385:  Automobile  parts— 
Huntington,  W.  Va.,  to  Decatur,  Ga. 
Filed  by  H.  R.  Hinsch,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  automo¬ 
bile  parts  or  accessories,  carloads  from 
Huntington,  W.  Va.,  to  Decatur,  Ga. 


Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

FSA  No.  32386:  Trailer-on-flat-car- 
service — Between  Central  and  South¬ 
western  Territories.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
moving  on  class  and  commodity  rates, 
in  highway  trailers  transported  on  rail¬ 
road  fiat  cars  between  points  in  Indiana, 
Kentucky,  Michigan.  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia,  on  the 
one  hand,  and  Arkansas,  Louisiana,  Ok¬ 
lahoma,  and  Texas,  on  the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuitous  routes. 

Tariff :  Supplement  6  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4196. 

FSA  No.  32387:  Trailer-On- flat-car- 
service — Between  Illinois  and  Western 
Trunk  Line  Territories  and  Southwestern 
Territory.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  various  commodities,  moving  on  class 
and  commodity  rates  in  highway  trailers, 
loaded  on  railroad  fiat  cars  between 
points  in  Illinois,  Indiana,  Minnesota, 
and  Wisconsin,  on  one  hand,  and  Arkan¬ 
sas,  Louisiana,  Oklahoma,  and  Texas,  on 
the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition,  and  circuitous  routes. 

Tariff :  Supplement  13  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4181. 

By  the  Commission.' 

[seal]  Harold  D.  McCot, 

Secretary, 

[P.  R.  Doc.  56-5893;  Piled,  July  20,  1956; 

8:45  a.  m.] 


